CITY OF W INDSOR AGENDA 5/17/2021
City Council Meeting
Date: Monday, May 17, 2021
Time: 12:00 o’clock p.m.
Location: Council Chambers, 1st Floor, Windsor City Hall

All members will be participating electronically and will be counted towards
quorum in accordance with Procedure By-law 98-2011 as amended, which
allows for electronic meetings during a declared emergency. The minutes will
reflect this accordingly.
MEMBERS:

Mayor Drew Dilkens
Ward 1 – Councillor Fred Francis
Ward 2 – Councillor Fabio Costante
Ward 3 – Councillor Rino Bortolin
Ward 4 – Councillor Chris Holt
Ward 5 – Councillor Ed Sleiman
Ward 6 – Councillor Jo-Anne Gignac
Ward 7 – Councillor Jeewen Gill
Ward 8 – Councillor Gary Kaschak
Ward 9 – Councillor Kieran McKenzie
Ward 10 - Councillor Jim Morrison
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ORDER OF BUSINESS

Item #

Item Description

1.

ORDER OF BUSINESS

1.1.

In the event of the absence of the Mayor, Councillor McKenzie has been Appointed
Acting Mayor for the month of May, 2021 in accordance with By-law 176-2018, as
amended.

2.

CALL TO ORDER

3.

DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF

4.

ADOPTION OF THE MINUTES

5.

NOTICE OF PROCLAMATIONS

6.

COMMITTEE OF THE WHOLE

7.

COMMUNICATIONS INFORMATION PACKAGE (This includes both Correspondence
and Communication Reports)

7.2.

2020 Provincial Offences (POA) Annual Report - City Wide (CM 7/2021)

8.

CONSENT AGENDA

8.1.

Snow Angels Volunteer Acknowledgements 2020-2021 Season - City Wide
(CM 12/2021)

8.2.

ESDC-Labour Program Direction issued to Transit Windsor February 2, 2021-City Wide
(CM 13/2021)

8.3.

Red Light Camera Agreement between the City and Her Majesty the Queen in Right of
Ontario, as represented by the Minister of Transportation (MTO) for operational
functions of the Red Light Camera Program in Windsor Essex - City Wide (C 60/2021)
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8.4.

Tender 47-21 – Lauzon Parkway Rehabilitation – Tecumseh Road East to Hawthorn
Street - Ward 8 (C 57/2021)

8.5.

Grand Marais Drain - Engagement for Engineering Services - Wards 9 and 10
(C 43/2021)

CONSENT COMMITTEE REPORTS
8.6.

Minutes of the Windsor Licensing Commission of its meeting held March 17, 2021
(SCM 147/2021) (SCM 76/2021)

8.7.

Report No. 155 of the Windsor Licensing Commission - Request to Extend Estate
Trustee as Plate Holder for Taxicab Plate #16 (SCM 148/2021) (SCM 77/2021)

8.8.

Transway 1C Route Change September 2021 - City Wide (SCM 149/2021) (S 37/2021)

8.9.

Report No. 22 of the Windsor BIA Advisory Committee - Continuation of Economic
Incentives (SCM 143/2021) (SCM 73/2021)

8.10.

Minutes of the Windsor BIA Advisory Committee of its meeting held January 28, 2021
(SCM 144/2021) (SCM 74/2021)

9.

REQUEST FOR DEFERRALS, REFERRALS AND/OR WITHDRAWALS

10.

PRESENTATIONS AND DELEGATIONS

11.

REGULAR BUSINESS ITEMS (Non-Consent Items)

11.1.

Proposed Expropriation of lands for the Cabana/Division Corridor Improvements Project,
Phase 3 and 4-Ward 1 (C 59/2021)

11.2.

Declaration of Improved Property Municipally Known as 910-912 Campbell Avenue
Surplus and Authority to Offer for Sale-Ward 2 (C 58/2021)

11.3.

Rezoning Application – 1015 California Avenue Z 037/20 [ZNG6248] To change a
zoning category and permit site specific provisions - Ward 2 (SCM 136/2021)
(S 30/2021)

12.

CONSIDERATION OF COMMITTEE REPORTS

12.1.

(i) Report of the Special In-Camera meeting or other Committee as may be held prior to
Council (if scheduled)
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13.

BY-LAWS (First and Second Reading)

14.

MOVE BACK INTO FORMAL SESSION

15.

NOTICES OF MOTION

16.

THIRD AND FINAL READING OF THE BY-LAWS

17.

PETITIONS

18.

QUESTION PERIOD

19.

STATEMENTS BY MEMBERS

20.

UPCOMING MEETINGS
Development and Heritage Standing Committee
Monday, May 10, 2021
4:30 p.m., Zoom Video Conference
Vision Zero Stakeholder Group
Tuesday, May 25, 2021
3:00 p.m., Zoom Video Conference
Environment, Transportation and Public Safety Standing Committee
Wednesday, May 26, 2021
4:30 p.m., Zoom Video Conference
Corporate Services Standing Committee
Monday, May 31, 2021 (Time TBD)
Community Services and Parks Standing Committee
Wednesday, June 2, 2021
9:00 a.m., Zoom Video Conference

21.

ADJOURNMENT
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Item No. 7.2
Council Report: CM 7/2021

Subject: 2020 Provincial Offences (POA) Annual Report - City Wide
Reference:
Date to Council: May 17, 2021
Author: Melissa Ryan- Manager of Provincial Offences
519-255-6555 ext.2303
mryan@citywindsor.ca
Provincial Offences
Report Date: March 26, 2021
Clerk’s File #: AL2021
To: Mayor and Members of City Council

Recommendation:
THAT the report of the Manager of Provincial Offences dated April 12, 2021 regarding
the 2020 Windsor/Essex Provincial Offences (POA) Annual Report submitted for
information be BE NOTED AND FILED.

Executive Summary:
The 2020 Annual Report is a detailed summary that highlights the activities and
operations of the Windsor/Essex POA department throughout the year. It is provided to
the Liaison Committee members every year and includes an overall assessment of the
operations and its structure, key performance indicators and financial results.

Background:
In 1998, the province enacted Bill 108 which amended the Provincial Offences Act
(“POA”) thereby enabling it to transfer various responsibilities of the POA Court system
to municipalities. The transfer included court support and administrative functions, and
the prosecution of ticketable provincial offences.
The Windsor/Essex Provincial Offences Program (“POA Program”) was created as a
special-purpose vehicle to accept the transfer of POA responsibilities from the province.
It functions as a self-funding, net revenue positive operating division of the City. The
bulk of the POA Program’s revenues are generated from fines received as a result of
persons violating legislation.
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Discussion:
The 2020 Annual Report (attached as Appendix A) will detail the following:
1. The operational functions of POA;
2. POA’s caseload and charging document volumes for 2020 compared year over
year;
3. Defaulted POA fines enforcement in conjunction with active collection efforts,
and;
4. The financial results and distributions for 2020.
In 2020, the Windsor/Essex Provincial Offences (POA) department continued to operate
and persisted despite the relocation to a transitional space due to the fire in November of
2019 as well as dealing with the pandemic twists and turns that halted courts and
several court operations on March 16, 2020.
Our main goal last year was to focus on adapting, pivoting and redesigning the way we
work to continue our operations as best as we could while adhering to the Ministry of
Attorney General (MAG) pandemic orders and our Local Health Authority. While the
pandemic and transitional location brought about many challenges, we ended the year in
a net revenue surplus position and adapted several new and innovative ways to conduct
our business.
In 2020, the POA Program took in a total of 24,065 charging documents, for a monthly
average intake of approximately 2,005 tickets.
When comparing the year over year charging volumes against a number of different
municipalities sampled throughout Ontario, volumes have fluctuated between
municipalities and a few municipalities drove up the provincial average in 2020.
Windsor’s decline was significantly more than the provincial average of -9.7%, however,
a couple municipalities had large increases in charges which could be attributed to a
multitude of factors.
Recognizing that POA has little to no control over charging volumes, considerable
efforts and resources were directed towards collections. We continued to collect fine
payments through execution of writs, municipal tax roll, garnishment of wages, 3 rd party
collections and Service Ontario.
Regardless of how effective the active collection efforts are, there still remain a
significant number of outstanding fines. As of December 31, 2020, there were
approximately 71,667 records of unpaid fines for a total outstanding amount of
$46,167,993. This amount is not just a Windsor issue; it’s a province wide concern. The
vast majority of these outstanding fines have been outstanding for more than a decade,
and in many cases relate to corporations that are no longer operating, individuals that
cannot be traced and may be deceased, and out of country residents.
Many of these are older fines and all reasonable measures to collect have been made.
POA administration will be looking to adopt a write off policy in 2022, which will be
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vetted through the Liaison Committee first and subsequently submitted to Windsor City
Council for final approval. It is important to note that a write off policy refers to the
cessation of active fine collections and is done for accounting purposes only. It does not
absolve a convicted offender from the requirement to pay a fine, as debts to the Crown
are owed in perpetuity and are never forgiven.

Risk Analysis:
There are no significant risks identified.

Climate Change Risks:
N/A
Climate Change Mitigation:
N/A
Climate Change Adaptation:
N/A

Financial Matters:
The Provincial Offences program ended the year with a net operating income of
$244,155. This is a significant decrease in revenue from the prior year due to the shut
down of court operations ordered by the Chief Justice of Ontario on March 16, 2020 as
a response to the COVID-19 pandemic. Non-trial court operations ramped up again in
September of 2020 and we were able to end the year in a net revenue positive position.
Since the local POA Transfer date of March 5, 2001 through to the end of the subject
reporting year, this Area’s POA Program has realized total combined net revenues of
$47,207,000.
In accordance with the approved weighted assessment formula for 2020, distributions of
net operating results over the course of the subject year resulted in $122,716 allocated
to the City of Windsor, and $121,440 allocated to the County and Pelee.
It is noted that in 2020 each municipality received Municipal COVID Relief Funding from
the Province to mitigate against the negative financial impacts of COVID 19 including
amongst others such items as the loss of POA revenues. As such, each municipality
can include their respective 2020 POA losses when filing their final 2020 reconciliations
to the Province.

Consultations:
This annual report was provided to the Liaison Committee members at the meeting held
on March 31, 2021, and was unanimously approved. Members were encouraged to
bring this report to their respective council members for communication.
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Conclusion:
Despite a challenging year, the POA team worked diligently throughout the year to
support continued court operations and put us in a position to resume operations as
efficiently and effectively as possible within Ministry guidelines. We adopted several new
and innovative ways to conduct our business and look forward to the continuation of
modernizing our services.

Planning Act Matters:
N/A
Approvals:
Name

Title

Dana Paladino

Deputy City Solicitor

Shelby Askin-Hager

City Solicitor

Joe Mancina

Chief Financial Officer & City Treasurer

Jason Reynar

Chief Administrative Officer

Notifications:
Name
Justin Rousseau
Mary Birch
Robert Auger
Tiffany Hong
Rosanna Pellerito
Laura Rauch

Address
271
Sandwich
Street
South, Amherstburg, ON
N9V 2A5
360 Fairview Ave West,
Essex, ON, N8M 1Y6
33 Talbot Street South,
Essex ON, N8M 1A8
2021 Division Rd North,
Kingsville, ON, N9Y 2Y9
419 Notre Dame St, Belle
River, ON, N0R 1A0
111 Erie Street North,
Leamington, ON, N8H 2Z9

Email
jrousseau@amherstburg.ca
mbirch@countyofessex.on.ca
rauger@essex.ca
tiffany.hong@kingsville.ca
rpellerito@lakeshore.ca
lrauch@leamington.ca

Michelle Feltz

1045 West Shore Rd, Pelee Michelle.feltz@pelee.ca
Island, ON, N0R 1M0

Tom Kitsos

917
Lesperance
Rd, tkitsos@tecumseh.ca
Tecumseh, ON, N8N 1W9
5950 Malden RD, LaSalle, dlanglois@lasalle.ca
ON, N9H 1S4

Dale Langlois

Appendices:
1

Appendix A-2020 POA Annual Report
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Windsor/Essex
Provincial
Offences
(POA) Annual
Report

2020

The 2020 Annual Report is a detailed summary that highlights the
activities and operations of the Windsor/Essex POA department
throughout the year. It is provided to the Liaison Committee Members
every year and includes an overall assessment of the operations and its
structure, key performance indicators and financial results.
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Issued on:
April 12,
2021
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MESSAGE TO OUR MUNICIPAL PARTNERS
In 2020, the Windsor/Essex Provincial Offences (POA) department continued to operate and
persisted despite the relocation to a transitional space due to the fire in November of 2019 as
well as dealing with the pandemic twists and turns that halted courts and several court operations
on March 16, 2020.
Our main goal this year was to focus on adapting, pivoting and redesigning the way we work to
continue our operations as best as we could while adhering to the Ministry of Attorney General
(MAG) pandemic orders and our Local Health Authority. While the pandemic and transitional
location brought about many challenges, we ended the year in a net revenue surplus position and
adapted several new and innovative ways to conduct our business.
The POA team members all worked diligently throughout the year to support continued court
operations and put us in a position to resume operations as efficiently and effectively as possible
within Ministry guidelines.
Some of the key highlights include:
 Despite the numerous challenges brought about by the Pandemic and suspension of POA
timelines, we were able to end the year in a net revenue position.
 Legislative changes experienced from Bill 197 allowed us to expand the use of electronic
methods to conduct operations, including remote audio/video early resolutions and first
appearances.
 Started utilizing the Zoom software platform to conduct remote court proceedings.
 Utilized email and outside drop boxes to receive court paperwork and encouraged online or
over the phone payments to avoid having the public attend in person.
 Secured a long term home location within the City Hall Campus with approval from Council
and stakeholder input.
In 2021, the department will continue to learn and adapt to changing processes with remote
courts and electronic means of filing court paperwork. We will also focus on transitioning to our
long term home within the City Hall campus and executing Red Light Camera POA processes to
coincide with the approval of this system in Windsor. We anticipate and look forward to
continued legislative changes aimed at modernizing the provincial offences court system.
Sincerely,
Melissa Ryan
Manager of Provincial Offences
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SECTION A - BACKGROUND & OPERATIONAL ACTIVITIES
In 1998, the province enacted Bill 108 which amended the Provincial Offences Act (“POA”) thereby
enabling it to transfer various responsibilities of the POA Court system to municipalities across
Ontario. Offences governed by the POA are regulatory in nature created pursuant to provincial
statutes such as the Highway Traffic Act, the Compulsory Automobile Insurance Act, the Liquor
License Act, and the Trespass to Property Act, to name a few. The transfer of POA responsibilities
included court support and administration functions, the prosecution of ticketed offences under
Part I of the POA (with the more serious charges under Part III continuing to be prosecuted
provincially), as well as the collection and enforcement of most fines. Part II matters (also known
as parking ticket) and the collections of those tickets are handled by the Parking Enforcement
division of the City of Windsor under the administrative penalty system. The POA Transfer did
not include criminal matters, which continue to be processed and prosecuted in a court system
managed by the province.
The Windsor/Essex Provincial Offences Program (“POA Program”) was created as a specialpurpose vehicle to accept the transfer of POA responsibilities from the province. It functions as
a self-funding, net revenue positive operating division of the City of Windsor (“City”), having been
established for the express purpose of locally implementing the POA Transfer at the regional level.
Although rooted in legislation, the POA Program is essentially governed by a number of contracts,
consisting of the following agreements:




The Transfer Agreement between the City and the province of Ontario as represented by
the Ministry of the Attorney General (“MAG”), consisting of 2 contracts, namely a generic
Memorandum of Understanding (“MOU”) and a Local Side Agreement (“LSA”). The
Transfer Agreement sets forth the City’s responsibilities and duties, inclusive of various
guidelines and standards;
The Intermunicipal Court Service Agreement (“ISA”) entered into amongst the City and
those other affected municipalities together constituting the Windsor/Essex Court Service
Area (“Area”), which encompasses the geographic territory consisting of the City of
Windsor, the County of Essex and Pelee Island. It serves to outline the roles and
responsibilities of the POA Program and the 9 serviced municipalities.

The ISA provided for an initial term of six fiscal years, commencing on March 5, 2001 (the live
transfer date) through December 31, 2006. The ISA has been renewed two times since the
original agreement each time for a period of 5 years. The current agreement which was renewed
in 2016 commenced January 1, 2017 and expires December 31, 2021.
The POA Program historically occupied a leased premises in Suite 300 of the Westcourt Place,
located at 251 Goyeau Street, in the City of Windsor. On Tuesday, November 12, 2019 a fire
occurred at the Westcourt building which resulted in the building being closed to occupants.
Since a return date to Westcourt had not been communicated to the City, an exercise to
determine another feasible long term location was undertaken and a permanent location has
2|P age
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been secured at the City Hall Campus. There are several synergies that are created by housing the
POA courts within the City Hall campus and we look forward to our permanent operations running
from this location.
The POA Program also has responsibility for various POA Court operations at the Leamington
courthouse, where the POA Court presided the 1st, 3rd and 5th Thursday of every month. As a
result of the pandemic this court location has not opened up to the public and Leamington
proceedings are being conducted remotely from the transitional space at 350 City Hall Square.
These courts are being held on the 1st and 3rd Thursdays of every month. If and when the
Leamington courts open back up to in person proceedings, Windsor/Essex POA will review its
operations and determine the best course of action moving forward with hosting POA matters at
this location.
The POA Program provides services and facilities to various stakeholders within the administration
of justice system. These stakeholders include law enforcement personnel whose mandates entail
the initiation of proceedings against defendants alleged to have violated provincial legislation and
municipal by-laws, the defendants themselves as well as their legal representatives, victims of
such violations, various provincial authorities, as well as an independent and impartial judiciary.
Operations of the POA Program fall into four functional categories. These four sections together
constitute the operational aspects of the POA Program:
Court Administration: This area has general carriage of the POA Court office. Responsibilities
include the intake, processing, filing and preservation of charging documents (i.e. tickets) and
associated certificate control lists received from law enforcement agencies; the intake of mail and
allocation and processing of payments and legal documentation; tracking of on-line remittances
via www.Paytickets.ca; staffing of cashier stations to handle payments and queries; generation of
POA Court dockets including fail-to-respond, trial, first appearance, and Early Resolution; setting
of trials; procuring interpreter services; liaising with police court services personnel; intake and
processing of motions, re-openings, appeals and applications for extensions of time to
pay fines; maintaining updated data in the provincial mainframe application known as the
Integrated Courts Offences Network (“ICON”); enforcement of delinquent fines via driver’s
license suspensions; processing of daily financial matters; procurement of equipment/supplies;
and overall maintenance of the operations.
Court Support: This area is composed of POA Court monitors, being a combination o f court
clerks/reporters whose responsibilities include ensuring that the POA Court dockets and
associated charging documents are properly presented in court; paging defendants; assisting the
Justices of the Peace in arraignments and endorsements; issuing statutory warnings to
defendants; generating payment slips to defendants wishing to immediately satisfy imposed
fines; maintaining updated ICON data; ensuring that the proceedings are properly recorded;
typing transcripts for use in appeals and other proceedings; logging and preserving exhibits
including disposal of same in accordance with judicial directions or retention requirements.
Prosecution: The Municipal Prosecutors appear in POA Court to call the trial list and to conduct
trials, to deal with motions, to set trial dates; they meet with defendants and their
representatives in conjunction with the Early Resolution process with a view to resolving
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matters; they review law enforcement files to ensure that matters should be proceeded with and
assist with disclosure to Defendants and their Representatives and they appear in the higher
courts on both prosecution and defence appeals. All area municipalities except for Windsor
continue to prosecute their own by-laws. In 2020 Part III matters under the POA remained the
prosecutorial responsibility of the Crown Attorney’s office &/or specialist Prosecutors
provided by various ministries.
On December 14, 2017, Bill 177 – Stronger, Fairer Ontario Act - was passed by the Legislative
Assembly of Ontario that enables the Attorney General to enter into agreements with
municipalities to transfer responsibility for certain prosecutions currently prosecuted by the
Ministry's Criminal Law Division under Part Ill of the POA. An exact date of the transfer to the
municipal prosecutors has not been communicated and was previously expected sometime in
2020. However, due to continued negotiations between the Province and municipalities through
the POA Part III Transitional Planning Working Group, as well as the need to address pandemicinduced priorities, any Part III transfer will be delayed. Based on the current wording of the
legislation, a Part III transfer is permissible, but not mandatory, and municipalities have made it
clear to the Ministry that taking on this transfer would need to be approved by their respective
councilsIf Part III offences are transferred to the municipalities the Crown Attorney’s office will
continue to monitor the more serious cases. Based on a preliminary review of the statistics
regarding Part III matters it is expected that an additional prosecutor would need to be added to
the permanent staff establishment. Further incentives would need to be provided in order to
recommend the transfer to Council.
The prosecution of City of Windsor By-laws was transferred to the POA Municipal Prosecutors
from the Legal Department in 2017. The Municipal Prosecutors are also prosecuting charges laid
by any of the Fire Services in Essex County.

Fines Enforcement (Collections): One POA Fines Enforcement Supervisor along with one POA
Fines Enforcement Specialist is responsible for ensuring that POA Court judgments, being orders
imposing monetary penalties, are honoured by Defendants including seeing to it that certificates
of default are prepared and filed in a timely fashion at the Superior Court of Justice; for sending
out dunning letters; for locating and meeting with defendants having defaulted fines and making
arrangements for collecting; for ensuring that writs of seizure and sale and garnishments are
proceeded with in appropriate cases; for attending on judgment debtor examinations primarily
at the Small Claims Court level; for filing proofs of claim with trustees in bankruptcy and estate
trustees; and for liaising with collection agencies and credit bureaus with which the POA Program
has relationships.
The Windsor POA facility also houses a satellite office of the Police Court Services Branch. Among
other things, that office works closely with the Prosecutors to ensure that law enforcement files
are available for use at trials, at Early Resolution meetings and on appeals. The Court Services
office also advises Police Officers of trial dates, summons lay witnesses, arranges for personal
service of court documents, provides disclosure to Defendants and their legal
representatives, and procures necessary official documentation for use in court as evidence.
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An organizational diagram of the POA Program is included and identified as CHART A-1, which
was in effect for the subject reporting period.

CHART A-1
ORGANIZATIONAL CHART OF THE WINDSOR/ESSEX POA OFFICE
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Prosecutor
(2)

SECTION B - LIAISON COMMITTEE
The ISA calls for the setting up of an administrative advisory panel, being the Windsor/Essex Court
Service Area Liaison Committee (“Liaison Committee”), composed of one representative from
each participating municipality. Among other things, the 10-person Liaison Committee:





Serves as the liaison between the City and the 9 Serviced Municipalities on all matters
relating to the operation of the POA Program
Reviews all reports submitted by the City Solicitor in conjunction with the Manager of
Provincial Offences and makes recommendations to the operations of the POA Program
Reviews and recommends for approval the annual budgets
Generates an annual report for review by the respective councils of the participants

By virtue of the ISA, each party municipality provides a member of its administration as its Liaison
Committee representative, with the Windsor representative currently being the City Solicitor. The
latter is also the Chair.
For 2020, the final composition of the POA Liaison Committee was as follows:
MUNICIPALITY
Amherstburg
Essex (County)
Essex (Town)
Kingsville

MEMBER
Justin Rousseau
Mary Birch
Robert Auger
Tiffany Hong

Lakeshore
LaSalle
Leamington
Pelee
Tecumseh
Windsor
Windsor

Rosanna Pellerito
Dale Langlois
Laura Rauch
Michelle Feltz
Tom Kitsos
Shelby Askin Hager (Chair)
Melissa Ryan

POSITION
Treasurer
Director of Council Services/Clerk
Clerk/Deputy Treasurer
Manager of Financial Services/Deputy
Treasurer
Director of Finance
Director of Finance/ Treasurer
Director of Finance & Business Services
Treasurer/Tax Collector
Director of Financial Services & Treasurer
City Solicitor
Manager of Provincial Offences

The Liaison Committee is mandated by the ISA to convene at least twice annually. In 2020, there
were two meetings that were held on the following dates and locations:
Date
June 9, 2020
October 27, 2020

Location
Remote Meeting through Zoom
Remote Meeting through Zoom
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SECTION C – CASELOADS & STATISTICS
The POA Program’s caseload is dependent upon charges laid by professional law
enforcement personnel and agencies. The workflow of the POA Program commences with the
initiation by Police and other Officers of legal proceedings against alleged violators of provincial
legislation and municipal by-laws. Legal proceedings are instituted by personal service upon the
Defendant of either a Provincial Offence Notice (also known as a Part I ticket) or a more formal
Summons to Defendant requiring attendance at court (also known as a Part III ticket). These
charges are ultimately disposed of by an independent and impartial judiciary presiding in the
form of the POA Court. Pursuant to Part X of the POA and the Transfer Agreement, the POA
Program receives fine revenue from Part I and Part III charges, provided that the fine revenue is
not “dedicated” to some special purpose. Further detailed distinctions are possible, as indicated
below:








Charges laid by traditional P olice forces, being local police services including the
OPP: all fine revenues belong to the POA Program virtually without exception unless the
charges are laid under federal legislation or under certain municipal bylaws
Charges laid by specialized Police forces, such as the OPP contingent securing Casino
Windsor: for the most part all fine revenues belong to the POA Program, unless charges
are laid under federal legislation (for example by the CNR or CPR police under the
Railway Safety Act of Canada)
Charges laid by specialized agencies and most Provincial Ministries, for example the
Ministry of Labour under the Occupational Health and Safety Act: for the most part all
fine revenues belong to the POA Program, unless there is statutory dedication
Charges laid by Municipal Inspectors and Police Officers under bylaws (e.g. licensing,
zoning, noise, prohibited turns, parking, etc.) and provincial statutes (e.g. Building
Code Act): the fine revenues belong to the charging municipality, with the POA Program
receiving no compensation for services rendered and facilities made available, other than
relatively insignificant court costs/fees
Charges laid under federal enactments, or by certain Provincial Ministries or bodies in
situations where the fines are statutorily “dedicated” to special purposes: the POA
Program receives no fine revenue or other compensation for services rendered and
facilities made available, other than relatively insignificant court costs/fees.

In 2020, the POA Program took in a total of 24,065 charging documents, for a monthly average
intake of approximately 2,005 tickets. TABLE C-1 which follows below depicts the absolute
charging volume and the percentage of total volume over a three year period, by enforcement
agency.
NOTE: The numbers and/or percentages of charges do not necessarily translate into more or less
fine revenue generation. The quality of the charges is important along with the final resolution of
the fines.
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Table C-1: 2020 ABSOLUTE CHARGING VOLUMES
2020

% Chg. YTD
'20 vs. '19

2019

% Chg.
YTD '19
vs. '18

2018

% Chg.
YTD '18
vs. '17

12,454
1,676
763
2,143
855
1,495
912
390
983
1,465
78
135
296
36
6
81
96
3
9
5
0
0
2
3
21
1
2
59
3
0
15
4

-19.4%
-12.0%
-59.3%
-17.4%
-16.7%
19.5%
-31.1%
-44.0%
-17.1%
21.3%
-58.1%
26.2%
96.0%
-42.9%
-76.9%
17.4%
-47.8%
50.0%
-94.2%
-90.7%
-100.0%
#DIV/0!
-50.0%
-76.9%
16.7%
#DIV/0!
-75.0%
293.3%
50.0%
N/A
200.0%
100.0%

15,453
1,904
1,874
2,596
1,026
1,251
1,324
696
1,186
1,208
186
107
151
63
26
69
184
2
155
54
1
0
4
13
18
0
8
15
2
0
5
2

32.9%
-6.6%
62.0%
-23.7%
9.9%
6.6%
57.6%
-29.7%
2.7%
16.4%
-1.1%
-42.8%
2.7%
-22.2%
-49.0%
155.6%
37.3%
-50.0%
109.5%
100.0%
-83.3%
-100.0%
33.3%
-18.8%
260.0%
-100.0%
100.0%
-84.0%
-33.3%
-100.0%
-64.3%
100.0%

11,631
2,038
1,157
3,402
934
1,174
840
990
1,155
1,038
188
187
147
81
51
27
134
4
74
27
6
6
3
16
5
3
4
94
3
1
14
1

10.6%
-7.4%
-58.2%
-15.1%
-11.6%
-0.2%
-7.5%
64.2%
1.4%
-39.7%
-44.7%
-8.8%
-15.5%
35.0%
-42.7%
-22.9%
-10.1%
#DIV/0!
0.0%
-30.8%
-72.7%
-33.3%
#DIV/0!
6.7%
-61.5%
#DIV/0!
-33.3%
422.2%
200.0%
#DIV/0!
#DIV/0!
#DIV/0!

Leamington Fire
0
Workplace Safety & Insurance Board
0
Tecumseh Bylaw
1
Private Complaints
0
Greater Essex County District School Board
0
Ministry of Agriculture & Food
6
Ministry of Environment, Conservation &
Parks-Windsor
0
Royal Canadian Mounted Police
0
TOTALS
24,065

-100.0%
-100.0%
#DIV/0!
-100.0%
#DIV/0!
200.0%

1
4
0
1
0
2

0.0%
-93.8%
#DIV/0!
0.0%
-100.0%
-33.3%

1
64
0
1
1
3

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

-100.0%
-100.0%
-18.9%

54
26
29,682

1250.0%
1200.0%
16.3%

4
2
25,517

#DIV/0!
#DIV/0!
-6.8%

Agency
Windsor Police
Ministry of Transportation
Windsor Police-Amherstburg
Essex OPP
Tecumseh OPP
Leamington OPP
Lakeshore OPP
Essex Town OPP
Kingsville OPP
LaSalle Police
Essex Detachment Heat Unit
Canadian Pacific Rail Police
Ministry of Natural Resources
Windsor Fire Department
Casino OPP
Windsor Essex County Health Unit
Windsor Bylaw
Ministry of Finance
Ministry of Labour
Ministry of Environment
Miscellaneous
Ontario College of Trades
Lakeshore Fire
Humane Society – Windsor
Amherstburg Bylaw
Amherstburg Fire Department
Lakeshore Bylaw
Ontario Motor Vehicle Industry Council
Essex Bylaw
Essex Fire Department
Leamington Bylaw
Essex Region Conservation Authority

Average Mthly Charging Volumes

2,005

2,474

2,126

EXTERNAL BENCHMARKING OF CASELOADS
Windsor experienced a substantial decrease in charges filed in 2020 compared to 2019. Windsor
ended the year with 23,867 charges which is a -22.9% decrease in charges compared to 2019. The
provincial total was -9.7% less than 2019. TABLE C-2 below provides details on the charging
volumes of various municipalities as well as Windsor and the total provincial charges filed.
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Table C2: 2020 CHARGING VOLUME COMPARATOR

Agency

%
Change
2020 YTD
'20 vs.
'19

%
Chang
2019 YTD
e '19
vs. '18

%
Change
2018 YTD
'18 vs.
'17

Windsor

23,867

-22.9%

29,336

16.3%

25,233

-7.6%

Barrie

46,134

-28.7%

59,354

10.5%

53,707

-9.2%

Durham

69,672

28.6%

49,743

-7.9%

54,034

-13.0%

Hamilton

88,057

3.3%

85,158

5.1%

81,033

2.6%

London

25,231

-32.0%

33,296

-11.2%

37,484

-4.9%

Niagara

27,308

-28.2%

35,000

12.5%

31,117

-7.9%

Ottawa

124,323

18.5%

101,361

2.6%

98,838

24.9%

Thunderbay

13,135

-23.8%

16,267

-4.8%

17,079

-13.7%

Toronto

396,544

17.5%

327,084

-4.5%

342,632

-4.0%

Waterloo

44,746

-2.6%

45,897

-11.9%

52,085

-11.4%

York

100,126

-38.7%

138,858

-7.5%

150,164

-1.8%

Brampton

47,221

-38.8%

65,525

-8.5%

71,587

6.3%

Brantford

8,512

-13.9%

9,693

-15.2%

11,430

-4.1%

Caledon

26,692

-21.6%

32,465

-3.0%

33,478

5.2%

Chatham

14,429

-27.8%

18,445

57.4%

11,717

-6.5%

Guelph

14,155

-37.9%

19,526

-0.4%

19,607

8.4%

Lambton

9,206

-15.4%

10,624

-7.5%

11,484

-2.1%

Provincial

1,391,357

-9.7%

1,529,498

-1.1%

1,478,986 -3.3%

Operational Statistics

In addition to having accepted and dealt with the filings of over 23,000 charges over the course
of the year and despite court closures for a large portion of 2020, the POA Program processed
approximately:


5,748 Early Resolution meetings (Part I)



27,350 Matters heard in court (Parts I & III)

9|P age
City Council Agenda - May 17, 2021
Page 19 of 246

Section D- Defaulted Fines Enforcement
Under the Transfer Agreement with MAG, the responsibilities of the City include the collection
and enforcement of POA fines for and on behalf of the area. The POA Fines Enforcement area
currently has 2 full-time employees.
POA was impacted greatly by Ministry ordered court closures and suspension of POA timelines
due to the Covid-19 pandemic. The substantial impact to revenue is attributed to the order not
allowing conviction of fines or suspension of driver’s licenses, and therefore no action was
required by any new defendants to pay their fines. Until the expiry of the order suspending POA
timelines, which occurred on February 26, 2021, there was a significant decline in revenue
collected.
Ongoing efforts to enforce these defaulted fines continue to be aggressive and at the same time
very challenging. Enforcement constitutes a highly labour-intensive activity which consumes a lot
of resources and time. There are a variety of enforcement tools that are readily available and
frequently used by the collection staff in order to encourage payment and/or to legally enforce
payment of defaulted fines. Some of these include:










Selectively adding defaulted fines to the tax roll of sole property owners for collection
pursuant to section 441.1 of the Municipal Act.
Registering Certificates of Default with the civil court having monetary jurisdiction,
thereby constituting deemed orders or judgments for enforcement purposes.
Filing and maintaining wage garnishment proceedings where the employer has been
identified and the offender’s employment status has been verified.
Use of Collection Agencies. In addition to skip tracing and making the usual contacts
with debtors, our collection agencies have reported numerous defaulters to the major
credit bureaus, thereby impairing the creditworthiness of the offenders.
Filing and maintaining Writs of Seizure and Sale with sheriff’s offices, thereby erecting
judicial liens against present and future proprietary interests.
Driver’s License suspensions and plate denials under various statutes and regulations.
Intercepting indemnity deposits with permit-issuing City departments, by redirecting
the indemnity refunds to POA where the indemnitors have defaulted fines
Exercise of prosecutorial discretion to encourage defendants presenting themselves
with fresh charges, to finally honour monetary sentences previously imposed by the POA
Court.

Although not frequently used due to operational challenges and privacy legislation, there are
other enforcement tools that can be applied to ensure collection efforts are maximized:





Examinations-in-Aid of Execution, whereby judgment debtors may be examined in depth
as to their abilities and means to make good their monetary obligations including
being compelled to fully disclose their assets, liabilities, sources of income, bank
accounts, RRSP’s etc.
Contempt Hearings where debtors have refused or neglected to attend on
examinations-in-aid.
Garnishment proceedings whereby bank accounts, rentals from tenants, RRSP’s etc. are
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attached as information and used for enforcement.
Monitoring of death notices in the hopes of collecting from estates.
Encouraging revocation of CVOR certificates in liaison with the Ministry of
Transportation, respecting businesses making use of commercial motor vehicles
whose operations perennially default on fines.

ACTIVE COLLECTION EFFORTS
In 2016, a significant change in direction and vision was undertaken. Recognizing the fact that
the POA department has little to no control over charging volume, considerable efforts and
resources were redirected towards implementing an active and aggressive collection model and
procedures. These included an increased focus on adding fines to municipal taxes, garnishment
of wages and the use of additional collection agencies to the operating mix. These robust
collection efforts continued into 2020 until the efforts were put to a halt on March 16, 2020.
The results of these efforts are summarized in the following sub-sections below.

Municipal Tax Rolling
Under Section 441.1 of the Municipal Act, 2001, a local municipality is permitted to add any
part of a fine for a commission of a provincial offence that is in default under section 69 of the
Provincial Offences Act to the tax roll for any property in the local municipality for which all of
the owners are responsible for paying the fine. Accordingly, a Defaulted Fine can only be added
if the offender in default is the sole owner of the property. The Defaulted Fine is collected in
the same manner as municipal taxes at the request of a municipality.
The tax roll process continues to be a supplementary collection tool to utilize in 2020. An
additional 4 accounts were added in 2020 and we continue to accumulate funds through this
method of collection.

Garnishment of Wages
The process of finding where an offender is employed is one of the most challenging tasks due
to the limited amount of information that is available to our staff. In many cases the offenders
are either unemployed, working for cash, or on some form of assistance which cannot be
garnished. However, when employment is confirmed and the garnishment documents are in
place, it becomes one of the most effective enforcement tools. In early 2016, changes were
made to our collection processes with the expansion of research capabilities and methods. In
2020, there were 19 new garnishments issued. We also collected $154,037 in revenue from
garnishments. The Fines and Enforcement staff will continue to focus on further enhancing
these efforts in years to come.
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3rd Party Collections
On January 1, 2016 changes to our 3rd party collection process was also made. As a result of an
RFP issued in late 2015 three new collection agencies (CBV, ARO and Gatestone) were procured.
Table D-1 summarizes the year over year results.
Table D-1: Third Party Agency Collection Summary- Year Over Year Comparison
Description

As of December 31, 2020 As of December 31, 2019 Increase/ (Decrease)

Revenues Collected from Third Party Agencies

$539,990

$618,588

($78,598)

There was a decrease of $78,598 in collected revenue from Third Party Agencies, which can be
attributed to the decrease in convicted fines being submitted to third party vendors. Revenue
from 3rd party collections represents approximately 13% of overall revenue collected.

Fines Paid at Service Ontario
In May of 2017, a plate renewal program was implemented by the Ministry of Transportation
whereby all outstanding defaulted driver fines have to be paid in full before one can renew their
plates. In 2020, 775 fines were collected at MTO through this program. From these payments,
revenue of $328,209 was received. This continues to be a positive and efficient method of
collecting defaulted fines that may have not have been collected otherwise.

Outstanding Fines Paid
Regardless of how effective the active collection efforts are, there remains a significant number
of outstanding fines. As of December 31, 2020, there were approximately 71,667 records of
unpaid fines for a total outstanding amount of $46,167,993. (See Table D-2 for further details).
The significant number of outstanding fines is not just a Windsor specific issue; it is a province
wide epidemic.
Table D-2: Number of Unpaid Fines
Description

#
29,257
42,410
71,667

Pre-Transfer
Post- Transfer
Total

2020
% Change
-1.3%
1.5%
0.2%

#
29,652
41,778
71,430

2019
% Change
-1.4%
2.3%
0.9%

Table D-3: Dollar Value of Unpaid Fines
Description
Pre-Transfer
Post- Transfer
Total

2020
#
% Change
$5,419,160
-1.5%
$40,748,833
1.9%
$46,167,993
0.4%

2019
#
% Change
$5,500,586
-1.6%
$39,995,143
2.4%
$45,495,729
0.7%

Many of these older fines (i.e. pre-transfer) have been ‘scrubbed’ multiple times and all
reasonable and appropriate measures to collect have been made. Therefore, it is prudent that
a write-off policy be developed in order to address these efforts. POA administration will be
looking to adopt a write off policy in 2022, which will be vetted through the Liaison Committee
first and subsequently submitted to Windsor City Council for final approval. It’s important to note
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that a write-off policy refers to the cessation of active fine collections and is done for accounting
purposes only. It does not absolve a convicted offender from the requirement to pay a fine, as
debts to the Crown are owed in perpetuity and are never forgiven.

Section E: Financial Results
The negotiated financial arrangement underpinning the POA Program is in essence a partnership,
under which the participating municipalities annually share approximately $1.2 million of net
revenue or “profit”. The City as the managing partner, front-ends the operation and collects and
enforces the monetary fines imposed by the POA Court. From the total revenue derived, all
operating costs pertaining to the POA Program are deducted. These costs include such things as
staff salaries, Windsor Police court security, facility rent and maintenance, office equipment and
supplies, Victim Fine Surcharge remittances, and the adjudication expenses associated with
running courtroom proceedings. The net revenue is then shared amongst the signatories to the
ISA in proportion to their respective weighted assessments (See SECTION F for more details). In
2020 the net profit was allocated as follows:
County Contribution
Pelee Contribution
City of Windsor Contribution
TOTAL

49.97%
0.27%
49.76%
100.00%

In an extremely challenging economic environment and recognizing that fine imposition amounts
have not been indexed for inflation, the POA Program still enjoys a successful self-funding
model, delivering a net positive revenue budget which benefits all of our local taxpayers. Each
benefiting municipality is free to allocate its respective portion to such municipal purposes as
deemed appropriate by the elected council thereof.
TABLE E-1 provides a high level five year financial summary which can be used for internal
benchmarking and comparative purposes.
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TABLE E-1: ANNUAL FINANCIAL RESULTS - 5 YEAR SUMMARY
2020
Actuals ($)

Description
Revenue:
Court Fines
User Fees
By-Law Fines
TOTAL REVENUE

$ 4,001,907.00 $
$
$
22,401.00
$
4,024,308 $

% Inc./(Dec.) YOY
Expenditures:
Salaries & Wages
Administrative Overhead
Materials & Services
Provincial Charges
Facility Rental
TOTAL EXPENDITURES
NET SURPLUS
% Inc./(Dec.) YOY

-37%

2019
Actuals ($)
6,349,877
53,198
6,403,075

2018
Actuals ($)

2017
Actuals ($)

2016
Actuals ($)

$5,512,531
159
43,890
$5,556,580

$5,490,364
42,192
$5,532,556

$6,264,943
141
48,988
$6,314,072

15%

0.43%

-12.38%

6.55%

$

1,845,637
277,888
347,280
981,033
328,315
3,780,153 $

1,850,825
354,341
378,267
1,589,165
308,389
4,480,987

1,811,772
354,957
365,545
1,444,503
328,495
$4,305,272

1,710,070
374,992
356,411
1,446,084
332,889
$4,220,446

1,598,789
392,501
350,323
1,659,736
318,742
$4,320,090

$

244,155 $

1,922,088

$1,251,308

$1,312,110

$1,993,982

-87%

54%

-4.63%

-34.20%

7.28%

TABLE E-2 depicts the POA Program’s operating results for 2020, specifically detailing out every
operating expense and revenue account. The Provincial Offences program ended the year with a
net operating profit of $244,155.
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Table E-2: 2020 Provincial Offences Financial Summary - As of December 31, 2020
Acct.
#

Account Description

REVENUES
6485 Bylaw Fines - Courts
6485 Bylaw Fines - Courts
6485 Bylaw Fines - Courts
TOTAL REVENUES
EXPENSES
Salary & Benefits
8110 Base - Salary
8130 Overtime - Salary
8140
8150 Temp - Part-Time - Salary
8170 Service Pay
8190 Other Pay
8380 Workers Comp. - Admin.
8381 Workers Comp. - Medical
8382 Workers Comp. - Salary
8383 Workers Comp. - Pension
8384 Workers Comp - Ergonomic
8399 Fringe Benefits (Dept.)
Total Salary & Benefits
Materials & Services
2145 Housekeeping Supplies
3176 Facility Operations - Internal
2215 Bldg. Maintenance Services
2914 Non-Occ Medical
2920 Legal Services
2950 Other Professional - External
2950 Other Professional - External
2950 Other Professional - External
2951 Other Professional - Internal
2990 Business Meeting Expense
2995 Other Purchased Services
Total Materials & Services

Product
#

Account Description

2020
Budget

2020
Actuals

Surplus/
(Deficit)

A

B

C (A-B)

5117

Provincial Fines

$5,924,000 $ 3,992,221 $ 1,931,779

5118
5613

Bylaw Fines
Transcript Revenue

58,093
22,401 $
35,692
15,000
9,686 $
5,314
$5,997,093 $ 4,024,308 $ 1,972,785

5115
5115
5115
5115
5115
5115
5115
5115
5115
5115
5115
5115

STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences

$1,413,589 $
1,000
25,234
470,518
$1,910,341 $

5115
5355
5115
5115
5115
5115
5341
5342
5115
5115
5054

STD - Provincial Offences
Caretaking
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
Security Services Internal
Security Services External
Maintenance- Internal
STD - Provincial Offences
Language Line

$
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3,420 $
62,124
5,000
3,000
15,420
259,960
8,200
9,000
$ 366,124 $

1,365,474
2,687
19,438
626
1,412
(247)
2,580
453,667
1,845,637

326
62,000
516
410
2,468
19,070
259,960
144
2,386
347,280

$
48,115
$
(1,687)
$
$
5,796
$
$
$
(626)
$
$
(1,412)
$
247
$
(2,580)
$
16,851
$ 64,704.00

$
$
$
$
$
$
$
$
$
$
$
$

3,094
124
4,484
(410)
532
(3,650)
8,200
(144)
6,614
18,844

Table E-2: Continued
Administrative Overhead
5115
2010 Office Supplies
5115
2020 Postage & Courier
5115
2070 Outside Printing
5115
2085 Publications
5115
2610 Travel Expense
5115
2620 Car Allowance
2710 Telephone Equipment - General 5115
5115
2711 Cell Phones
5115
3120 Rental Expense - External
5115
3175 Facility Rental - External
5115
3210 Building Insurance
5115
3230 Liability Insurance
5115
4020 Membership Fees & Dues
5115
4050 Training Courses
4155 Registrations & Conferences 5115
5115
4540 Bank Charges
5115
4560 Collection Charges
5115
5125 Computers - PCs
5115
2925 Computer Maintenance
2927 Computer & SW Maint-External 5115
5115
3180 Computer Rental - Internal
5130 Office Furniture & Equipment 5115
Total Administrative Overhead

STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences
STD - Provincial Offences

$

16,500 $
28,560
12,000
13,500
3,000
2,500
9,660
950
4,000
328,315
1,641
864
8,900
4,174
2,500
59,500
185,900
8,715
18,360
7,100
13,400
7,000
$ 737,039 $

13,243
16,132
17,021
15,083
2,647
1,430
852
1,001
1,663
317,087
1,641
864
8,210
2,254
442
50,626
93,825
617
19,120
15,221
13,400
13,824
606,203

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

3,257
12,428
(5,021)
(1,583)
353
1,070
8,808
(51)
2,337
11,228
690
1,920
2,058
8,874
92,075
8,098
(760)
(8,121)
(6,824)
130,836

Provincial Charges
2950 Other Professional - External
2950 Other Professional - External
2950 Other Professional - External
2950 Other Professional - External
2950 Other Professional - External
2950 Other Professional - External
Total Provincial Charges

ICON Fees
Adjudication Services
Prosecution Fees
Quality Assurance
Victim Fines
Dedicated Fines

$

46,927
225,069
27,061
43,940
594,759
43,277
981,033

$
$
$
$
$
$
$

9,628
164,931
21,989
1,808
415,741
21,723
635,820

3,780,153 $

850,204

5509
5507
5510
5511
5116
5508

56,555 $
390,000
49,050
45,748
1,010,500
65,000
$1,616,853 $

TOTAL EXPENSES (BEFORE COST SHARING)

$4,630,357 $

Total Net Operating Revenue

$1,366,736 $

244,155 $ 1,122,581

$ 670,764 $
3,663
$ 674,427 $

121,999 $
655
122,654 $

548,765
3,008
551,773

Balance to City of Windsor (49.76%)

$ 692,309 $

121,501 $

570,808

Total Net Operating Revenue

$1,366,736 $

244,155 $ 1,122,581

RECONCILIATION
Cost Sharing Payments
4295 County Contribution (49.97%)
4295 Pelee Contribution (0.27%)
Total Cost Sharing Payments

5115
5115

STD - Provincial Offences
STD - Provincial Offences

Note: 2020 Budget was based on 2019 WA rates as that was the only available information at the time of budget preparation.
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Since the local POA Transfer date of March 5, 2001 through to the end of 2020, this Area’s POA
Program has realized total combined net revenue of approximately $47,207,000. The calculation
is broken down by year by municipal partner in TABLE E-3 below:

TABLE E-3: CUMULATIVE ANNUAL NET REVENUE DISTRIBUTIONS-$000's
Year
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
Total

Amher.
164.7
182.8
155.3
124.8
120.6
96.0
124.3
114.0
99.3
95.9
98.8
124.7
135.4
111.8
104.2
85.4
105.5
112.4
73.2
69.3
106.4
13.5
2,419

Essex
135.9
150.8
128.9
103.5
100.3
79.8
103.0
94.5
82.9
80.3
81.7
102.3
110.4
90.2
84.3
70.0
85.7
91.3
59.3
56.1
85.9
10.8
1,988

Kings.
141.8
157.4
134.3
108.9
107.4
86.0
112.7
105.2
92.8
90.5
94.4
119.3
130.9
108.6
101.9
84.7
105.8
114.5
74.7
72.0
110.5
14.2
2,268

Lake. LaSalle Leam.
263.4 195.2 184.8
292.3 216.7 205.1
241.6 182.5 172.1
199.0 152.4 138.3
199.2 147.3 135.1
168.1 123.9 106.8
226.4 162.0 139.4
214.8 151.5 127.4
189.8 133.6 111.8
187.8 130.2 109.2
193.0 129.3 113.2
243.7 161.2 141.8
267.3 174.5 152.7
221.5 143.4 126.4
134.4 203.3 115.9
169.1 111.6
94.8
210.4 138.9 113.4
226.0 150.1 120.4
151.8 103.2
77.4
101.3 147.6
73.8
159.9 229.9 114.3
20.7
29.7
14.9
4,281 3,318 2,689

Tec. Pelee Wind. Total
267.5
7.4 2,115.6 3,476.3
296.9
8.2 2,348.0 3,858.2
242.3
7.5 1,898.8 3,163.3
194.0
6.0 1,523.8 2,550.7
180.5
6.3 1,447.4 2,444.1
148.3
5.3 1,134.3 1,948.5
190.0
7.0 1,467.5 2,532.2
172.1
7.1 1,342.0 2,328.6
149.4
6.2 1,159.2 2,025.1
143.6
6.0 1,112.0 1,955.6
144.6
6.0 1,047.7 1,908.8
178.7
7.6 1,286.9 2,366.1
191.5
8.3 1,369.9 2,540.7
154.6
6.9 1,117.2 2,080.5
138.2
5.7
997.9 1,885.9
112.4
4.4
807.7 1,540.1
138.0
5.6
975.4 1,878.7
145.7
5.9 1,027.8 1,994.0
97.6
3.8
671.2 1,312.1
93.9
3.5
633.6 1,251.1
143.9
5.2
966.0 1,922.0
18.2
0.6
121.5
244.1
3,542 130 26,571 47,207

There are a number of factors that must always be taken into consideration when reviewing the
financial results for any fiscal year, as well as when projecting potential results for subsequent
reporting periods:
 As ticketing and the laying of charges decline so do current fine revenues. This has been
a consistent trend not just in Windsor but also in the province over the past five years.
Although the POA Program has other sources of revenue (notably aggressive
enforcement efforts targeting old or defaulted fines) the bulk of receipts is highly
dependent upon the number, type and quality of new charges laid, as well as the
attendance of trained officers at trials in disputed cases.


Another significant and uncontrollable external revenue factor is the number of fines
imposed by an independent and impartial judiciary in the exercise of their discretionary
sentencing functions, in the event of the entering of convictions.



The POA Program is highly vulnerable to certain uncontrollable external expenses,
notably the provincial charges for Victim Fines Surcharges, adjudication and those for
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Part III prosecutions, both of which are mandated by the Transfer Agreement.

SECTION F - REVENUE DISTRIBUTION DETAILS
In accordance with the approved weighted assessment formula for 2020, distributions of net
operating results over the course of the subject reporting year were effected as indicated in the
detailed tabulation set forth in TABLE F-1 below:
TABLE F-1: Net Revenue Distribution Summary
Weighted
Assessment ($)
Net County & Pelee Revenue
Net City of Windsor Revenue
TOTAL

(%)

% of
County

2020
Budget
$ 674,427.00
$ 692,309.00
$ 1,366,736.00

Q1
Q2
Q3
Q4
2020
Jan - Apr
May - Jul
Aug - Oct
Nov - Dec
Total
$ 378,120.00 $
763.02 $(122,566.76) $(133,662.66) $ 122,653.59 $
$ 374,569.23 $
755.85 $(121,415.79) $(132,407.49) $ 121,501.81 $
$ 752,689.23 $ 1,518.87 $ (243,982.55) $ (266,070.15) $ 244,155.40 $

$

$ 41,609.50 $
33,401.88
43,883.54
63,783.26
91,471.06
45,804.53
56,146.13
$ 376,099.90 $

Allocation/Payment Summary
Amherstburg
2,490,825,094
Essex
1,999,500,787
Kingsville
2,626,953,688
LaSalle
3,818,189,020
Lakeshore
5,475,634,195
Leamington
2,741,947,626
Tecumseh
3,361,015,725
Total County
22,514,066,135

11.06%
8.88%
11.67%
16.96%
24.32%
12.18%
14.93%
49.97% 100.00%

$

75,100.75
60,575.29
77,973.79
112,827.37
162,172.91
80,624.88
101,489.00
670,764.00

Pelee

120,926,559

0.27%

$

3,663.00

Windsor

22,422,437,342

49.76%

$

692,309.00

TOTAL

45,057,430,036

100.0%

$ 1,366,736.00

$

83.96 $ (13,487.63) $ (14,708.66) $ 13,497.18 $
67.40
(10,827.14)
(11,807.32)
10,834.81
88.55
(14,224.75)
(15,512.51)
14,234.83
128.71
(20,675.20)
(22,546.92)
20,689.85
184.58
(29,650.14)
(32,334.35)
29,671.15
92.43
(14,847.44)
(16,191.57)
14,857.96
113.30
(18,199.64)
(19,847.25)
18,212.54
758.94 $ (121,911.95) $ (132,948.57) $ 121,998.32 $

2,020.09 $

4.08 $

(654.81) $

(714.09) $

Surplus/
(Deficit)
(551,773.41)
(570,807.19)
(1,122,580.60)

(61,603.57)
(49,740.48)
(63,738.96)
(92,137.52)
(132,501.77)
(65,766.93)
(83,276.47)
(548,765.68)

655.27 $

(3,007.73)

$ 374,569.23 $

755.85 $ (121,415.79) $ (132,407.49) $ 121,501.81 $

(570,807.19)

$ 752,689.23 $

1,518.87 $ (243,982.55) $ (266,070.15) $ 244,155.40 $

(1,122,580.60)

Note: 2020 Budget was based on 2019 WA rates as that was the only available information at the time.

Details of the quarterly payments are itemized below:
Quarter
Q1
Q2
Q3
Q4
Q4 Correction
TOTAL

Cheque Issuance Date
N/A
N/A
December 22, 2020
March 2021
April 2021

$ Amount - County

$130,345.46
($9,559.97)
1,212.83
$121,998.32

$ Amount - Pelee

$705.89
($51.77)
1.15
$655.27

Due to the pandemic and the uncertainty of revenue generation, the 1st and 2nd quarter
payments were put on hold. A revenue reconciliation in the third quarter occurred with a
corresponding distribution in December 2020. Upon final reconciliation of the program in
February, it was determined that revenue was over distributed in December and the partner
municipalities were required to return funds. An additional adjustment will be required in Q1 of
2021 to adjust the revenue allocation to 2020 WA rates.
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APPENDIX A – GLOSSARY OF TERMS
Area ~ Windsor/Essex Court Service Area, which encompasses the geographic territory of the
City of Windsor, Essex County and Pelee Island
ARO ~ ARO, Inc., one of the registered Canadian collection agencies who have been retained in
2016 to assist the POA Program in the collection of defaulted fines owed by Canadian residents
Bill 108 ~ amending legislation to the Provincial Offences Act which in 1998 added Part X thereto,
enabling the transfer of administration of justice functions to the municipal sector
Bill 197 ~ amending legislation to the Provincial Offences Act which in 2020 added additional
expansion of remote court functions.
City ~ The Corporation of the City of Windsor, a single tier municipality continued as such under
the Municipal Act, 2001
Council ~ the elected City of Windsor Municipal Council
CAMS ~ A Collection Agency Management System installed in 2014 used to track, record and
document newly issued as well as defaulted fines.
CBV ~ CBV Collections Services, LTD, one of the registered Canadian collection agencies who have
been retained in 2016 to assist the POA Program in the collection of defaulted fines owed by
Canadian residents
Early Resolution ~ used to be known as First Attendance early resolution, slated for
implementation in 2012. While taking a more formalistic approach, provision is made for
convictions of those defendants who fail to appear for their meetings with the prosecutor
Gatestone ~ Gatestone & Co International Inc., one of the registered collection agencies who
have been retained in 2016 to assist the POA Program in the collection of defaulted fines owed
by Canadian residents
ICON ~ Integrated Courts Offences Network, being the provincial mainframe application used
and relied upon by administration of justice staff in relation to all aspects of POA matters
ISA ~ the Intermunicipal Court Service Agreement underpinning the local POA Court operations
for Windsor/Essex, entered into amongst the City and the other 9 municipalities together
constituting the Area
Liaison Committee ~ the Windsor/Essex Court Service Area Liaison Committee erected pursuant
to the ISA, being an advisory administrative body
LSA ~ Local Side Agreement, being one of the 2 contracts together constituting the Transfer
Agreement
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MAG ~ the Ministry of the Attorney General for the Province of Ontario

MOU ~ Memorandum of Understanding, being one of the 2 contracts comprising the Transfer
Agreement
MBNCanada (previously OMBI) ~ The Municipal Benchmarking Network Canada (MBNCanada) is
a groundbreaking initiative collecting data for more than 850 measures across thirty-seven (37)
municipal service areas
Part I ~ that portion of the POA dealing with ticketing procedures for non-parking matters
Part II ~ that portion of the POA dealing with ticketing procedures for parking matters
Part III ~ that portion of the POA dealing with the issuance of summonses for persons to attend
POA Court in order to be arraigned on Informations and thereafter to be dealt with by a Justice
of the Peace. There are no provisions for out-of-court payments nor for failure-to-respond
convictions
POA ~ Provincial Offences Act (Ontario)
POA Court ~ referring to that judicial complement of the Ontario Court of Justice, composed
primarily of Justices of the Peace, whose duties include dealing with POA matters
POA Office ~ the premises where the City executes the POA administration of justice functions
POA Program ~ the City’s operational structure for the delivery of POA administration of justice
functions
POA Transfer ~ the transfer by the province to the City of POA administration of justice functions
Serviced Municipalities ~ those 9 signatories to the ISA for which the City is the service provider
pursuant to the POA Transfer, consisting of Leamington, LaSalle, Tecumseh, Essex Town,
Kingsville, Pelee, Amherstburg, Lakeshore and Essex County
Transfer Agreement ~ contractual arrangement between the City and MAG where the City
became the local service provider for transferred administration of justice functions, composed
of the MOU and the LSA
Victim Fine Surcharge ~ all fines levied under Part I and Part III of the POA are statutorily bumpedup by this surcharge. Where the base fine does not exceed $1,000, the surcharge amount is
applied in stepped amounts ranging from $10 to $125; fines over $1,000 have a flat 25%
surcharge added. All surcharge amounts are remitted without deduction to the province for
appropriate application as determined by senior government
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Item No. 8.1
Council Report: CM 12/2021

Subject: Snow Angels Volunteer Acknowledgements 2020-2021 Season
- City Wide
Reference:
Date to Council: May 17, 2021
Author: Vincenza Mihalo, Executive Director of Human Resources
(519) 255-6515, ext. 6259, vmihalo@citywindsor.ca
Rena Juna, (Acting) Snow Angels Coordinator
(519) 255-6515, ext. 6817, rjuna@citywindsor.ca
Human Resources
Report Date: April 28, 2021
Clerk’s File #: SW/12756
To: Mayor and Members of City Council

Recommendation:
I)

THAT the Report entitled Snow Angels Volunteer Acknowledgements BE
RECEIVED for information.

II)

THAT City Council RECOGNIZE the Volunteers and winners of prizes for
the Snow Angels Program;

III)

THAT City Council DIRECTS staff to explore opportunities to refresh this
program to help meet the unmet need and take advantage of other
opportunities that may have arisen since its inception (e.g.
www.snowangelscanada.ca).

Executive Summary:
N/A

Background:
The Snow Angel Program continues to be supported and appreciated by the
community. This program has been in place since 1999 with a view to sustaining
Windsor’s image as a diverse, inclusive and accessible community. The Snow Angel
Program continues to promote responsive municipal services while developing and
creating new partnerships in order to assist with emerging community needs.
The purpose of the program is to assist seniors and persons with physical disabilities.
Further, the program aids in fulfilling the requirements under Municipal Code 617, ByLaw #8544 that notes owners and/or tenants must remove snow or ice in front of,
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alongside and at the rear of their property within twelve (12) hours following the snowfall
or formation of ice.
The Corporation of the City of Windsor (hereinafter referred to as “The Corporation”)
receives inquiries from citizens with physical disabilities and from seniors who are
unable to comply with the City By-law. In order to assist seniors and persons with
physical disabilities who historically have felt isolated in their own homes, the
Corporation coordinated a volunteer snow removal program as an innovative
community partnership to promote a safe, caring and diverse community.
Given the personal requirements (such as health & safety reviews and police
clearances) to staff these volunteer positions, the responsibility to administer, promote,
review and implement the program moved from Public Works Operations Department to
the Human Resources Department in the 2013/2014 Winter Season. This move has
proven successful to abide by our Corporate Policies and Procedures and is expected
to continue moving forward.
The Snow Angel Program received an annual budget allotment of $25,722 in 2016 per
CR82/2014 establishing ongoing funding and Council’s commitment to the Snow Angel
Program. There has been an increase in the budget for the 2020/2021 to $25,925, to
account for the 1.25% increase in salaries and related fringe benefits.

Discussion:
The total accumulation of snowfall in Windsor Essex for the months of November 2020
to March 2021 was 52.4 cm. In comparison, the total accumulation of snowfall for the
months of November 2019 to March 2020 was 55.8 cm. While the accumulation of
snow was less this season, the need from residents continued, especially given the cold
climates and winds during the winter season.
The City of Windsor was able to successfully recruit 51 volunteers for the Snow Angel
2020/2021 season. In comparison, 60 volunteers were recruited for the 2019/2020
season.
The demand for a Snow Angel during the 2020/2021 season was 468. We are pleased
that we were able to match 144 residents to 51 volunteers, as volunteers agreed to
assist more than one resident.
Program Constraints
The program requires all volunteers acquire a Police Clearance as this is an important
requirement when working with potentially vulnerable populations. Obstacles
acknowledged in this area included the operating hours of the Police station may not be
compatible with Volunteer schedules to obtain the police clearance, paying the fee for
the Police Clearance up front and waiting to be reimbursed by the City as well as the
wait period to receive a Police Clearance. The issue with police station hours has been
mitigated by the Windsor Police offering the completion of a Police Clearance online
through their website for a small additional fee, which the Corporation does cover for
our volunteers.
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The reliability of some volunteers was indeterminate. Although a 12-hour timeframe is
given as a guideline for volunteers to clear their assigned addresses, not all were able
to fully comply. This issue will be mitigated by reinforcing protocol by the Program
Coordinator with the volunteer upon incident.
The expectation of some residents was to have snow shovelled on their property
beyond the scope of the City sidewalk. The Program Coordinator reinforced protocol
upon inquiry.
Program Successes
Many community groups were involved with the recruitment and procurement of
volunteers, all of which expressed their interest in assisting with recruitment efforts in
coming seasons.
Recognitions were received by a couple of appreciative residents of their “Snow Angels”
and their ongoing efforts to assist with their snow removal needs.
We advertised as an incentive to assist with volunteer recruitment the entry of each
registered volunteer into a draw to potentially win the top prize of a TABLET or 1 of 2
$50 Rec Express Cards. The winner of the TABLET this year is Therese Morand and
the winners of the $50 Rec Express cards are Peter Polak Junior and Sodiq Shofoluwe.
To recognize the volunteers for their commitment to the Snow Angel Program, the
volunteer winners have provided their consent for their names to be released in the
News Release for this program since they’re unable to attend the scheduled Council
Meeting on May 17, 2021 due to the outbreak of COVID-19.
Program Facilitation
The Corporation’s 311 service will gather and process all initial requests for both
resident and volunteer registration into the Snow Angel Program and forward this
information to the Program Coordinator.
A temporary full-time Program Coordinator (Coordinator) was employed and charged
with overseeing the operation and administration of the Snow Angel Program.
This Coordinator was able to:





maintain the Snow Angel Database including the processing and orientation of
new volunteers into the program and the administration of inbound requests of
need from the city residents.
liaise with Corporate Communications to create media releases, advertising
signage, and other methods of information dissemination.
update all program materials prior to distribution to volunteers.
use mapping technology to match resident with volunteer based on demographic
proximity

The Coordinator was able to secure the involvement of many community groups and
organizations to help with recruitment efforts such as:
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University of Windsor
St. Clair College
Greater Essex County District School Board
Windsor Essex Catholic District School Board
United Way-WeVolunteer
Multicultural Centre and Community Churches
Devonshire Mall
Downtown Residents Association
Downtown Collaborative
Windsor Youth Centre
Transit Windsor

Risk Analysis:
There are 3 major risk areas to take into consideration with this program;
Risk to Residents
Although each volunteer is required to obtain a valid Vulnerable Sector Police
Clearance, these clearances are only current up to the day they are completed. They
also only account for the known history of the volunteer.
This risk is mitigated by the program discouraging contact between homeowners and
volunteers, however this cannot be guaranteed as the volunteers complete the service
when they are available following a snowfall. The lack of a set time makes it more likely
for chance encounters between the residents and volunteer.
The Corporation has taken steps to mitigate the risk to residents enrolled in the
program. However, the possible outcomes, should an incident occur between the
volunteer and the resident, make this a moderate risk factor going forward.
Although By-Law #8544 places the onus of the responsibility on the resident in these
matters, if a resident were to be registered and matched with a volunteer and the
volunteer fails to provide services in a timely fashion, the Corporation may face scrutiny
if the resident is charged with a violation of the by-law.
This risk could be mitigated through ensuring that residents are aware that; although
they do have a volunteer, they are ultimately responsible for by-law compliance. Due to
this potential scrutiny, while taking into account the absence of these type of reports
thus far, this may be seen a low risk factor moving forward.
Risk to Volunteers
While volunteers are required to obtain police clearances, the residents registering for
the program are not. This risk is partially mitigated through the ‘no contact’ clause in the
‘Volunteer Agreement’ signed and dated by the volunteer. However, there is no way to
guarantee that this clause is being followed as the volunteers complete the service as
they are able following a snowfall and may run the risk of encountering the homeowner.
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The possible outcomes, should an incident occur between the volunteer and the
resident, make this moderate risk factor moving forward.
The volunteers are performing sometimes strenuous physical activity in the course of
their involvement in the program and are also working on snow covered, possibly icy
sidewalks. This gives rise to a potential risk of injury. This risk to the volunteer is
mitigated by providing a comprehensive health and safety training package specifically
designed for this program. Volunteers are required to sign their acknowledgement of
receipt and understanding of the health and safety training program as well as their
guarantee that they will abide by the information given.
Once again, there is no way to guarantee that volunteers are truly abiding by this
information, and ultimately, choosing to volunteer is a risk willingly assumed by the
volunteers.
Risk to the Corporation
Many of the corporate risks assumed have been outlined in the previous sections. The
risk of harm to a resident can also translate into a liability risk to the Corporation. The
City’s insurance will defend and indemnify the City and its volunteers in cases of liability
where the volunteer was acting under the direction of, was answerable to and
performing duties on behalf of the Corporation. As is the case with any allegations that
fall within the City’s general liability policy, this is subject to the City’s $250,000
deductible.
The risk that a volunteer is injured and seeks compensation from the Corporation is
mitigated by the signing of a Waiver Form releasing the Corporation of liability if injury
were to occur. Although the waiver form is in place, this still constitutes a moderate
risk going forward.
There are also risks associated with not continuing the program from a corporate
standpoint. The Corporation, in attempting to market itself as a retirement friendly
community, uses programs such as this to attract potential residents as well as allow
residents to stay in their homes longer.
A number of residents have expressed their belief as to the importance of Snow Angels
and the public may not be amenable to ending the program. Due to the contentious
nature of this issue, it should be seen as a moderate risk going forward, with the need
to look into potential consequences and remedies if necessary.
Some of the above risks are the reasons that Volunteer organizations we have
discussed the program with do not want to lead or take over running this program.

Climate Change Risks
Climate Change Mitigation:
N/A
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Climate Change Adaptation:
N/A

Financial Matters:
The Snow Angels Program has had an increase to the annual budget allotment of
$25,925 with total expenses of $25,925 for the 2020/2021 season. There was a 1.25%
increase in the budget for this year to cover the increase in salaries and related fridge
benefits. Program costs include wages for a temporary Program Coordinator, printing of
advertisement material, reimbursement for volunteer police clearances and the items for
the draw.

Consultations:
Jill Braido, Corporate Marketing and Communications Officer
Kristen Karam, Financial Planning Administrator

Conclusion:
Administration will attempt to generate additional interest, building upon the existing
volunteer base and thus allowing for more residents to be helped.
We wish to thank and acknowledge the volunteers who participate in the Snow Angel
Program and assist those in need.

Planning Act Matters:
N/A

Approvals:
Name

Title

Vincenza Mihalo

Executive Director, Human Resources

Valerie Critchley

City Clerk & Licence Commissioner Corporate Leader of Public Engagement &
Human Services

Jason Reynar

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
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Item No. 8.2
Council Report: CM 13/2021

Subject: ESDC-Labour Program Direction issued to Transit Windsor
February 2, 2021-City Wide
Reference:
Date to Council: 5/17/2021
Author: Kimberley Brown, Occupational Health and Safety Advisor
kbrown@citywindsor.ca; (519) 819-4658
Vincenza Mihalo, Executive Director of Human Resources
vmihalo@citywindsor.ca; (519) 255-6515, ext. 6259
Human Resources
Report Date: 4/30/2021
Clerk’s File #: MTT2021
To: Mayor and Members of City Council

Recommendation:
That City Council RECEIVE FOR INFORMATION this report from the Executive
Director of Human Resources with respect to an investigation and subsequent direction
issued by the ESDC-Labour Program to Transit Windsor by the ESDC-Labour Program
related to 2 work refusals conducted by employees of Transit Windsor on January 23,
2021 and January 25, 2021.

Executive Summary:
N/A

Background:
On January 28, 2021, the Official Delegated by the Head of Compliance and
Enforcement Senior Investigator Michelle Sterling and Health & Safety Officer Louise
Kostovski began an investigation into two unresolved work refusals of two bus operators
employed by Transit Windsor.
The work refusals occurred on January 23, 2021 and January 25, 2021. The basis of
the work refusals consisted of the bus operators believing that patrons riding the bus
without a face mask put the operator at risk of contracting COVID-19.
The Canada Labour Code Part II, outlines a three-step process to assist in resolving a
work refusal.


Step 1, investigation completed by immediate supervisor occurred in both work
refusals;
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Step 2 investigation completed by two members of the Workplace Health &
Safety Committee was completed and recommendations provided to Transit
Windsor. Transit Windsor provided their response to the recommendations, and
both workers declared their decision to continue the work refusal process.



Step 3 the ESDC-Labour Program was notified by the on-call Occupational
Health & Safety Advisor of the continued work refusal on January 27 th, 2021.

On February 2, 2021, the Senior Investigator issued a Direction under paragraph
145(2)(a) of the Canada Labour Code. The Investigator considered it a danger for
employees to operate a bus when there are passengers on board who are not wearing
face-masks. The Direction further directed Transit Windsor to “protect any person from
the danger immediately.” The direction meant that Transit Windsor could not offer its
services to anyone not wearing a face mask. This included persons not able to wear a
face mask because of a medical condition.
The Senior Investigator provided the following reasons for the decision:
1. Passengers riding on a bus without a face mask could lead to the spread of
COVID-19 which could subsequently be a serious threat to the bus operator’s life
or health. If contracted, it could be a serious threat to the life or health of that
person as is evidenced by the fact that COVID-19 is a global pandemic that has
caused the death of over 2 million people globally over the period of one year.
2. Public Health Agency of Canada (PHAC) states that COVID-19 “is a serious
health threat” to Canadians. Recently, variants of COVID-19 have arrived in
Canada that, “seem to make the virus more infectious, allowing it to spread more
easily.” Some of the public health measures to reduce the risk of contracting
COVID-19 include avoiding enclosed spaces and close contact with others,
wearing a face mask in public and maintaining a distance of at least two metres
from others.
3. Currently, Ontario Regulation (O. Reg.) 82/20 is in place requiring the use of face
masks on public transit. However, there are exemptions provided for those who
have a medical condition that inhibits their ability to wear a face mask or face
covering. The employer believes in this case that they cannot legally ask a
passenger for a documented proof of a medical exemption from wearing a face
mask. This practice would allow anyone on the bus to state they have a medical
condition and then that person would be allowed to ride the bus and expose the
driver to aerosols or droplets coming from that person who may be infected with
COVID-19.
4. The Windsor Essex County Health Unit (WECHU) had been reporting that at that
time, the number of COVID-19 cases in the County were higher than the rest of
southwestern Ontario and the province as a whole.
5. The Canadian Thoracic Society issued a statement on face masks that states
that they agree with the recommendation of the PHAC that all persons should
wear a face mask when a two-metre distance from others cannot be maintained.
Furthermore, they state that there is no evidence that wearing a face mask will
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exacerbate an underlying lung condition. The Ontario College of Family
Physicians states “...there are very few conditions that justify an exemption from
wearing a face-mask for reasons of prevention.” They also state that the
exemption for those who have trouble breathing is not consistent with the
guidance from the Canadian Thoracic Society.
6. The Senior Investigator noted that Transit Windsor had installed plexi-glass
around the operators, providing some protection to the operator as the barrier is
open at the top and bottom allowing air to flow freely in these spaces. The
Senior Investigator noted that if a COVID-19 positive passenger should enter the
bus and ride the bus for more than 15 minutes without a face mask, the bus
operator would be considered a close contact for tracing purposes. The Senior
Investigator stated that an employee should not be required to be exposed to this
condition in the workplace, as it could be a serious threat to the employee’s
health or life.
7. It was noted that Transit Windsor was following the provincial guidance in
Regulation 82/20, and not requesting medical documentation for those not
wearing masks. It was the determination of the Senior Investigator, that even if
medical documentation did exist, the employees has a right to be protected from
dangers in the workplace. The Senior Investigator also stated that even if a
passenger were to show a medical exemption, it is the employee that needs to
be protected and therefore, there should be no persons on the bus that are not
wearing a face mask.
8. In conclusion, the Senior Investigator stated, the only way to ensure that the
condition is corrected in the workplace would be to ensure that the bus operators
are protected as feasibly as possible, and this would require the use of face
masks by all passengers on the bus. Placing an employee in close contact with
another person without a face mask could be a serious threat to the health and
life of the bus operator as the chance of contracting COVID-19 increases
significantly; therefore, the condition in the work place of allowing passengers
without a face mask constitutes a danger to employees.
On February 4, 2021 Transit Windsor received the physical “Danger Tag”. As required
by the Senior Investigator, the Danger Tag was posted on all health & safety boards,
affixed on all buses, the WorkPlace health and safety committee members were
provided a copy of the direction and danger tag, a notice was posted for all Transit
Windsor operators that the direction was effective immediately, and Transit Windsor’s
website was modified to reflect the new directive. Additionally, a protocol was put in
place for situations where an operator had an issue with any patron not willing to wear a
face mask on the bus as required by the directive.
Administration felt the Direction put Transit Windsor in direct contravention of the
Canadian Human Rights Act by refusing service to persons who could not wear a face
mask as a result of a medical condition. The Direction put Transit Windsor in jeopardy of
being found to have breached a human right under the Act. As a result, Transit Windsor
appealed the Direction to the Canadian Industrial Relations Board (the “CIRB”) and also
applied to stay the Direction pending the appeal. The applications to appeal and to stay
were filed with the CIRB on February 19, 2021.
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The position of Transit Windsor in consultation with the Legal Department was that
Transit Windsor could not refuse service to a patron who was not wearing a face mask
or covering who identified they had a medical exemption, and there was a potential
human rights violation present for refusing service to a person with a disability who was
not able to wear a face mask or covering.
On March 12, 2021, a hearing with the CIRB was held for the Application to Stay a
Direction. The Chair of the hearing scheduled a follow-up meeting for March 22, 2021
at the conclusion of the arguments of all parties, but requested the parties try to mediate
a resolve in relation to the face mask requirement. On March 19, 2021, the CIRB Acting
Regional Director chaired a mediation session between representatives of Local 616 of
the Amalgamated Transit Union and Transit Windsor to determine if an alternative
solution could be agreed upon. A mediated agreement between the parties could not
be reached.
On March 22, 2021, the CIRB rendered its decision in relation to the Application to Stay
a Direction. It dismissed the application for the following reasons:
1. The Employer would not suffer while complying with the Direction.
2. There is no direct conflict with Canadian Human Rights Legislation.
3. The Board was not convinced that the Direction forces the employer to refuse
service.
Transit Windsor, in consultation with the City of Windsor’s Legal department determined
after the decision on the Application to Stay a Direction, that the Application to Appeal a
Direction would be withdrawn, as the arguments presented would be similar to those
used for the Application to Stay a Direction. Therefore, Transit Windsor will continue to
follow the Danger Direction as ordered by the Senior Investigator, and for as long as
Public Health continues to require all public health measures of social distancing and
wearing of face masks or coverings while in public places.
Directions

Note

Compliance Date

Disposition

1 – It is a danger
for employees to
operator a bus
when there are
passengers on
board who are not
wearing facemasks.

No additional
Directions have
been issued todate as part of the
ESDC-Labour
Program’s
investigation.

February 4, 2021

The Direction has
been complied
with and continues
to be enforced on
all Transit Windsor
buses.

Administration determined that it was in the best interest of Transit Windsor to comply
with the Direction of the Senior Investigator as expressed in the Direction to the
Employer Under Paragraph 145(2)(2), Assignment #MRXC00963, and took the required
steps to comply with the Direction by February 4, 2021. Transit Windsor also provided
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the required response to the Senior Investigator as required by Subsection 145(8) of the
Canada Labour Code Part II, on February 12, 2021.

Discussion:
No other contraventions were noted based on the ESDC-Labour Programs Senior
Investigator.

Risk Analysis:
Resource Risks: As the work required to comply with this Direction was completed on
February 4th, 2021 taking effect immediately and continues to be enforced while public
health measure requirements are still applicable, there are no resource risks i dentified.
Timing Risks: The risk of illness due to exposure to COVID-19 by a patron not wearing
a face mask or covering, was mitigated by the immediate implementation of the Danger
Tag on all Transit Windsor buses. NO further risk related to patrons not wearing face
masks or coverings on the bus have been identified.
Cross- Corporation Risks: The operation of Transit Windsor buses, is the sole
responsibility of Transit Windsor. No cross-corporation risks have been identified.
Community Impact Risks: As Transit Windsor is a public means of transportation, the
Direction as ordered by the EDSC-Labour Program could potentially affect the ability of
some patrons to access the services of Transit Windsor. Notification to the public was
completed by providing updated information on the Transit Windsor website, and the
posting of the Danger Tag on all Transit Windsor buses. Operators of Transit Windsor
buses are not allowed to permit a patron on the bus that is not wearing a face mask or
covering.

Climate Change Risks
Climate Change Mitigation:
N/A
Climate Change Adaptation:
N/A

Financial Matters:
There are no financial issues resulting from the ESDC-Labour Program Direction
detailed in this report. Danger Tags were copied in house at Transit Windsor and
installation of the Danger Tags was completed by Transit Windsor Employees.
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Consultations:
Tyson Cragg, Executive Director Transit Windsor
Mike Duval, Operations Coordinator
Mark Nazarewich, Senior Legal Counsel
Julie Ryckman, Manager of Occupational Health and Safety and Wellness
Kimberley Brown, Occupational Health and Safety Advisor

Conclusion:
In order to provide a safe workplace for its employees and to meet its legislated
obligations under the Canada Labour Code Part II, Transit Windsor will continue to
proactively monitor its workplaces to ensure safe work practices are in place. Further,
Transit Windsor continues to monitor the working conditions for safety and ensures that
the public health measures are implemented as required. Finally, Transit Windsor
continues to provide general, site-specific and job-specific health and safety training to
workers.

Planning Act Matters:
N/A

Approvals:
Name

Title

Julie Ryckman

Occupational Health
Wellness Manager

Vincenza Mihalo

Executive Director, Human Resources

Tyson Cragg

Executive Director, Transit Windsor

Mark Winterton

City Engineer – Corporate Leader of
Environmental Protection & Infrastructure
Services

Shelby Askin Hager

City Solicitor – Corporate Leader of
Economic Development & Public Safety

Valerie Critchley

City Clerk & Licence Commissioner Corporate Leader of Public Engagement &
Human Services

Jason Reynar

Chief Administrative Officer
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Notifications:
Name

Address

Email

Appendices:
1
2
3
4
5
6

Appendix A – ESDC-Labour Canada Direction & Danger Tag
Appendix B – Application to Stay a Direction
Appendix C – Application to Appeal a Direction
Appendix D – Labour Canada Narrative Report
Appendix E – Labour Canada Report and Decision
Appendix F - Decision on CIRB Application for a Stay
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C.D. Howe Building, 240 Sparks Street, 4th Floor West, Ottawa, Ont. K1A 0X8
Édifice C.D. Howe, 240, rue Sparks, 4e étage Ouest, Ottawa (Ont.) K1A 0X8
_______________________________________________________________________________________________________

Our File: 034403-C
Document No.: 0595312-D
April 6, 2021
2021 CIRB LD 4480
BY WEB PORTAL
Mr. Mark Nazarewich
Senior Legal Counsel
Transit Windsor
Legal Department
Suite 201
400 City Hall Square East
Windsor, Ontario
N9A 7K6
Mr. Saman Wickramasinghe
Mr. Alec Stromdahl
Ursel Phillips Fellows Hopkinson LLP
Suite 1200
555 Richmond Street West
Toronto, Ontario
M5V 3B1
Ms. Renée Roussel
Senior Director, National Operations
Minister
Labour Program - ESDC
165 de l’Hôtel-de-Ville Street
Gatineau, Quebec
J8X 3X2
Dear Sirs/Madam:
In the matter of the Canada Labour Code (Part II–Occupational Health and Safety)
and an application for a stay of a direction filed pursuant to section 146 thereof by
Transit Windsor, applicant; Amalgamated Transit Union, Local 616, bargaining
agent. (034403-C)
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A panel of the Canada Industrial Relations Board (the Board), composed of Ms. Ginette Brazeau,
Chairperson, sitting alone pursuant to section 14(3.1) of the Canada Labour Code (the Code),
considered the above-noted application.
I. Introduction
On February 19, 2021, Transit Windsor (the applicant or the employer) filed an application to
appeal, under section 146(1) of Part II (Occupational Health and Safety) of the Code, of a direction
issued on February 2, 2021, by Ms. Michelle Sterling in her capacity as an official delegated by
the Head of Compliance and Enforcement (the delegated official). The applicant simultaneously
filed an application for a stay of the direction.
The Board scheduled a case management teleconference (CMT) on March 12, 2021, and heard
the parties’ arguments regarding the request for a stay. On March 22, 2021, the Board scheduled
a further CMT and rendered its decision orally, dismissing the request for a stay of the direction.
These are the reasons for that decision.
II. Background and Facts
The applicant is a public transit company that operates buses in Windsor, Ontario, and surrounding
municipalities. It also operates routes through the Detroit-Windsor Tunnel and into the city of
Detroit, Michigan.
On January 23 and 25, 2021, respectively, two bus drivers separately exercised their right to
refuse work on the basis that a passenger wanted to board the bus they were operating without
wearing a face mask. In the face of the risks associated with COVID-19, they both felt they and
other passengers would be exposed to a danger.
The Joint Health and Safety Committee conducted an investigation into these refusals and made
recommendations to the employer to update its mask policy for transit users. The employer
ultimately rejected the recommendations and denied the employees’ refusals. The employer
explained that it was following all public health guidelines and had put in place a number of
measures to provide for the health and safety of employees. It also pointed to the Ontario
regulations which make clear that individuals who claim an exception from wearing a mask or face
covering do not have to provide evidence that they are entitled to the exception.
As the two employees continued their refusal to work, the matter was referred to the Labour
Program of Employment and Social Development Canada. The delegated official conducted an
investigation into the refusals, concluded there was a danger and issued a direction on February 2,
2021. The essential part of the direction is as follows:
The said official delegated by the Head of Compliance and Enforcement considers that a condition
in a place constitutes a danger to an employee while at work:
It is a danger for employees to operate a bus when there are passengers on board who are
not wearing face-masks.
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Therefore, you are HEREBY DIRECTED, pursuant to paragraph 145(2)(a) of the Canada Labour
Code, Part II, to protect any person from the danger immediately.

At the request of the Board, the delegated official provided her report with all documents relied
upon for the purpose of making her decision and issuing the direction at issue.
III. Analysis and Decision
A. The Test
The Board’s authority to grant a stay of a direction is found at section 146(2) of the Code:
146 (2) Unless otherwise ordered by the Board on application by the employer, employee or trade
union, an appeal of a direction does not operate as a stay of the direction.

This provision provides the Board with broad discretionary authority to grant a stay. However, the
wording of this section suggests that a stay of a direction is an exception and a departure from the
norm, and, as such, it must be based on convincing grounds.
The Board’s discretion in determining whether it is appropriate to grant a stay of a direction is
guided by a well-established test:
1. The applicant must satisfy the appeals officer that the question to be tried is serious as
opposed to frivolous or vexatious;
2. The applicant must demonstrate that it would suffer significant harm if the direction is not
stayed by the appeals officer; and
3. The applicant must demonstrate that should a stay be granted, measures will be put in
place to protect the health and safety of employees or any person granted access to the
work place.
All three criteria of the test must be met in order for Board to exercise its discretion to stay a
direction.
Each application for a stay will be assessed on its own merit, taking into consideration the
particular circumstances of the case. In exercising the discretion conferred on it by section 146(2),
the Board must also keep in mind the objectives of the Code and, more specifically, the
preventative nature of the provisions contained in Part II of the Code, which is articulated at
section 122.1:
122.1 The purpose of this Part is to prevent accidents, occurrences of harassment and violence and
physical or psychological injuries and illnesses arising out of, linked with or occurring in the course
of employment to which this Part applies

It is with these principles in mind that the Board examined the request for a stay in this matter.
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B. Should a stay of the direction be granted?
The Board’s analysis was focused on the second component of the test. After carefully considering
the arguments, the Board was not persuaded that the employer will suffer a significant harm if the
direction is not stayed.
The employer framed the key question in its appeal as that of a conflict between the direction itself
and the employer’s obligations under human rights legislation not to discriminate against
individuals on the basis of a disability. It argues that in order to comply with the direction, Transit
Windsor must refuse to provide a service to any person who is unable to wear a mask for medical
reasons. It submits that there is an inherent conflict between the direction and the Canadian
Human Rights Act, since the employer must deny a service on the basis of a disability. It indicates
that this leads to an absurd result and asks that the direction be immediately stayed to avoid
putting the employer in direct contravention of its human rights obligations.
The Board was not persuaded by this argument. First, at the time of hearing this application for a
stay of the direction, there were no complaints filed by passengers alleging discrimination by virtue
of a denial of service. Second, the employer indicated that there are very few passengers that
seek to embark on the transit system without a mask. Although the employer chose to address
the issue by not allowing those individuals who cannot wear a mask to get on the transit system,
there were no immediate or concrete allegations of discrimination made against the applicant.
The employer argues that, even if there are no immediate complaints, it cannot or should not be
put in a position where it is forced to discriminate against members of the public who have a
condition that prevents them from wearing a mask. The employer contends that the direction puts
it in breach of its human rights obligations. The employer submits that it will suffer significant harm
if it is required to take steps that are discriminatory against individuals because of their disability.
The Board is not convinced that the direction, as written, raises an immediate conflict with human
rights legislation. The employer’s argument is premised on its own interpretation that to abide by
the direction necessarily means that it has to deny transit service to the few individuals who cannot
wear a mask. However, the direction does not specify how the employer is to address or mitigate
the hazard associated with the unmasked passenger.
When considering whether to grant a stay, the Board must consider the specific harm that the
employer is alleging it will suffer if the direction is not suspended and determine where, on balance,
lies the greater prejudice. In this particular case, the Board is not convinced that the specific harm
to the employer of facing potential complaints regarding the denial of a service in very limited
circumstances outweighs the employees’ right to a workplace that mitigates all risks related to a
known and existing hazard.
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The Board must also be mindful of the overall objectives of the Code in ensuring the health and
safety of employees in their workplace. The direction was issued in a context where there
continues to be a high degree of uncertainty and risks associated with COVID-19. In this context,
and as the public health guidelines continue to evolve, the Board is of the view that it must give
precedence to the precautionary principle and finds, on balance, that there would be greater harm
if the stay was to be granted.
Since the second criterion of the test is not met, the application for a stay of the direction is
dismissed.
For the Board,

Ginette Brazeau
Chairperson
c.c.:

Mr. Jesse Peters (CIRB–NCR)
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Item No. 8.3
Council Report: C 60/2021

Subject: Red Light Camera Agreement between the City and Her
Majesty the Queen in Right of Ontario, as represented by the Minister of
Transportation (MTO) for operational functions of the Red Light Camera
Program in Windsor Essex - City Wide
Reference:
Date to Council: May 17, 2021
Author: Melissa Ryan
Manager of Provincial Offences
519-255-6555 ext.2303
mryan@citywindsor.ca
Provincial Offences
Report Date: April 29, 2021
Clerk’s File #: ST/13756
To: Mayor and Members of City Council

Recommendation:
THAT the Chief Administrative Officer and City Clerk EXECUTE the agreement with Her
Majesty the Queen in Right of Ontario, as represented by the Minister of Transportation
(MTO) for operational functions of the Red Light Camera program, satisfactory in form
to the City Solicitor, in technical content to the City Engineer and in financial content to
the City Treasurer; and,
THAT Council APPROVE the appointment of the Manager of Provincial Offences to
have authorized signing authority for ARIS (Authorized Requester Information System)
as it relates to the Red Light Camera program; and,
THAT Council APPROVE the Manager of Provincial Offences and employees of the
City of Windsor as determined by the Manager of Provincial Offences, to sign employee
security statements as it relates to the Red Light Camera program, per the template in
Schedule B of Appendix A.

Executive Summary:
N/A
Background:
As per Council Reports 47/2020 and 172/2020, and Council Decisions CR259/2020 and
450/2020, Council directed Administration to proceed with the necessary agreements
and discussions to start a red light camera program within the City of Windsor.
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At this time, the City has entered into agreements with the vendor, Traffipax LLC, and is
in the process of signing agreements with the City of Toronto to utilize the Joint
Processing Centre for processing of red light camera tickets. The vendor has been
given approval to start building 4 of the 10 approved sites, the remaining 6 will be
reviewed, confirmed and begin builds in the spring of 2021.
The Red Light Camera Program (RLC) is a program that was developed to improve
driver and pedestrian safety by reducing the number of right angle collisions at
intersections. Red light cameras are installed at intersections that have higher than
usual instances of drivers running a light. If a vehicle enters an intersection after the
light has turned red, a camera takes a photograph of the offending vehicle and its
licence plate.
As the program is first and foremost intended to act as a deterrent and change driver
behaviour, every intersection involved has signs advising the driver that the camera is
present. Vehicles that are photographed by the cameras receive a red light camera
offence notice issued by the MTO. The offence is sent to the registered owner of the
vehicle and includes a photo of the offending vehicle running the light as well as the
date and time of the infraction.

Discussion:
Following previously approved Council Reports and Council Decisions (47/2020 and
172/2020, and Council Decisions CR259/2020 and 450/2020) the City was advised that
it must also enter into an agreement with the MTO in order to move forward with the
program.
The agreement between the City and the MTO (Appendix A) is required in order to
permit the City to obtain access to certain driver information that has been certified by
the MTO Registrar of Motor Vehicles and to allow the MTO to provide said information
to the City of Toronto on the City’s behalf. The City requires this information to be able
to prepare, and serve registered plate holders notices regarding certain legal
proceedings, and for use in said legal proceedings.
In addition to signing authority of the agreement with the MTO, Administration is also
seeking council approval for a Municipal staff member to have authorized signing
authority for ARIS (Authorized Requester Information System) as it relates to the RLC.
This subsequently grants the authority for this position to: authorize and sign employee
security statements, assist the MTO with audit, inspection & review processes, assist
with licensed information and transmission protocol, prepare and submit the annual
declaration as identified in the attached schedules A, B, D, E & F in Appendix A. The
Manager of Provincial Offences currently performs all of these functions in their current
capacity under the Provincial Offences (POA) specific program. It should be noted that
this does not provide a blanket authority to the Manager of Provincial Offences to bind
nor act on behalf of the City.
Employee security statements will be completed by all POA court staff that require
access to ARIS. From time to time, hand written tickets may be unclear to read and the
administrative staff in the POA department need to confirm certain information on the
ticket before it gets keyed into the ICON system (the main database used by all
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municipalities to track provincial offence infractions). In order to ensure accuracy and
the integrity of the information, the staff can use ARIS to confirm names, birthdates
and/or drivers license numbers. Every time someone logs onto ARIS, they must record
the date, defendant name, case number and the requester. The MTO is very strict on
confidentiality and has the authority to do random audits to ensure the system is being
used for its intended purposes.
The City has two (2) existing agreements with the MTO for the ARIS system. POA and
Parking Enforcement both use this system and have existing agreements, however the
MTO has advised that a separate ARIS is required for the RLC.
In the past a CAO report was submitted for granting approval to the Manager of
Provincial Offences to have authorized signing authority for ARIS under the POA
program. Recommendation II contained in this report was included to avoid duplication
of reports. Please refer to Appendix B for CAO Report 4717/2018 to reference what the
POA specific agreement contained.
Therefore, approval to enter into this agreement is required before moving forward with
the full implementation of the RLC.

Risk Analysis:
Not signing the agreement with the MTO would mean the City of Windsor is unable to
proceed with the installation and operation of red light cameras. By approving and
granting such authority to the Manager of Provincial Offences, she will now have signing
authority on behalf of the City’s POA department as it relates to ARIS. Such approval
does not provide the Manager of Provincial Offences with any additional authority or
ability to bind nor act on behalf of the City. Given this approval, it is believed that the
overall level of risk is low and the likelihood of some occurrence is rare.

Climate Change Risks
Climate Change Mitigation:
N/A
Climate Change Adaptation:
N/A

Financial Matters:
The costs associated with the program, including the fees as outlined in Schedule “C” of
Appendix A and are expected to be offset with revenue generated from the offences.
The costs for the program would be paid for through operating dollars within the
Provincial Offences budget. Expenses and revenues will be managed and shared
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based on the annual weighted assessment formula. It will be distributed to the partner
Municipalities based on the existing Inter-Municipal Court Services Agreement.
The RLC will be tracked on separate line items within POA’s current operating budget to
indicate the surplus/(deficit) in revenue as a result of the RLC.

Consultations:
Joshua Meloche- Legal Counsel
Shawna Boakes- Senior Manger of Traffic Operations/Parking

Conclusion:
In order to proceed with Council’s direction to implement the RLC in Windsor, this final
agreement with the MTO will need to be signed.
ARIS is an important system that is required by all administrative staff working in the
POA offices across Ontario. The one-time appointment will allow the Manager of
Provincial Offences to request and establish passwords for new staff without the need
to go back to the CAO/Council for formal approval each time. Additionally, selected
employees and the Manager of Provincial Offences will also be approved to sign the
employee security statements as required.

Planning Act Matters:
N/A

Approvals:
Name
Mark Dipasquale
Dana Paladino
Shelby Askin-Hager
Joe Mancina
Jason Reynar

Title
Financial Planning Administrator-Legal
Deputy City Solicitor
City Solicitor
City Treasurer
Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
1
2

Appendix A-Red Light Camera Agreement
Appendix B-4717/2018 CAO Report
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RED LIGHT CAMERA
AGREEMENT
BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF
ONTARIO, as represented by the Minister of
Transportation
AND

THE CORPORATION OF THE CITY OF
WINDSOR
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1

RED LIGHT CAMERA AGREEMENT
THIS AGREEMENT made as of the 1st day of April, 2021.
B E T W E E N:
HER MAJESTY THE QUEEN in right of Ontario, as represented by the
Minister of Transportation
(“MTO”)
- and THE CORPORATION OF THE CITY OF WINDSOR,
a Municipality in the Province of Ontario
(the “Municipality”)
WHEREAS:
A. MTO maintains computer databases containing information pertaining to Motor Vehicle licence
plates, as more specifically described in Part A-1 of Schedule “A” of this Agreement (“Licensed
Information” as further defined herein);
B. MTO and the City of Toronto (“Toronto”) have entered into a Red Light Camera Agreement, (the
“RLC Agreement”) by which Toronto has been granted a licence to request and receive the
Licensed Information (as defined herein) on behalf of the Municipality, subject to the approval of
MTO and subject to the provisions of this Agreement;
C. The Municipality and Toronto require access to MTO’s Licensed Information in relation to a
legal proceeding under the Provincial Offences Act against a registered licence plate holder where
it is alleged that the registered licence plate holder has committed an offence under subsections
144(18) and 144(18.1) of the Highway Traffic Act, as owner of the Motor Vehicle (as defined
herein) involved in the offence, based on evidence obtained through the use of a Red Light
Camera System;
D. The Municipality, through an agreement with Toronto, authorizes Toronto to request access to the
Licensed Information (as defined herein) on behalf of the Municipality, through the Joint
Municipal Processing Centre (as defined herein) for the purpose of prosecuting red light running
offenders;
E. MTO is prepared to permit the Municipality to obtain access to Certified Information (as defined
herein), subject to the provisions of this Agreement.
NOW THEREFORE MTO and the Municipality agree as follows:
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ARTICLE 1

DEFINITIONS AND SCHEDULES

1.1

Definitions.

In this Red Light Camera Agreement, unless the context requires a different meaning, the following terms
shall have the following meanings:
“Agreement” means this agreement entitled “Red Light Camera Agreement”, including the attached
Schedules, any documents or instruments incorporated by reference in this Agreement, and any
amendments to any of the foregoing that may be agreed to in writing by MTO and the Municipality or
that are otherwise provided for in this Agreement.
“Audit” and similar expressions mean the performance by, or on behalf of MTO, of such audits, reviews,
investigations, inspections, confirmations, certifications, tests, studies and determinations of, or relating
to, any matter or thing pertaining to this Agreement.
“ARIS” means the Authorized Requester Information System.
“Authorized Requester Information System” means the Internet web application described in
Schedule “E” which will allow the Joint Municipal Processing Centre to request Licensed Information on
behalf of the Municipality and Participating Municipalities for the specific purposes authorized in this
Agreement using a unique account code, user ID and user password and through which MTO will provide
Uncertified Information in response to such requests.
“Authorized Staff” means employees of the Municipality (or Toronto acting on behalf of the
Municipality) who need to access such Licensed Information or passwords, in order for the Municipality
to use the Licensed Information for Authorized Use(s) in accordance with this Agreement, and who are
listed in Part A-2 of Schedule “A”.
“Authorized Use” has the meaning set out in Section 4.1.1.
“Business Day” means a day other than a Saturday, Sunday or a statutory, civic or public service holiday
observed in the Province of Ontario.
“Certified Information” has the meaning set out in Part A-1 of Schedule “A”.
“Confidential Information” has the meaning set out in section 5.1.
“Cost Recovery Fee” means the fee assessed by MTO to the Municipality as the mechanism to recover
the costs of the Province related to the Red Light Camera System, including without restriction, system
development, maintenance and operation, evaluation, program administration, and legal costs (excluding
any costs incurred by the Ministry of the Attorney General to prosecute offences), as described in Section
11.1 and Schedule “C”.
“Damages” means losses, compensation, damages (including indirect, special, incidental, consequential
and punitive damages), expenditures, costs (including reasonable administrative costs and reasonable
legal fees and costs), expenses, interest, liabilities, judgements, awards, taxes, fines, penalties, charges
and amounts paid in settlement.
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“Declaration” has the meaning set out in section 9.2 and the format set out in Schedule “F”.
“Delivery Channel” means the method or system by which a Licensed Information Request is
transmitted or delivered from the Municipality to MTO or by which a Licensed Information Response is
transmitted or delivered from MTO to the Municipality. In this Agreement, the approved Delivery
Channel is “ARIS”.
“Disclose” means directly or indirectly disclose, provide, distribute, exchange, sell, license, lease, give,
make available or permit access to or use of; and “Disclosed”, “Disclosing” and “Disclosure” have
corresponding meanings.
“Effective Date” means the effective date of this Agreement, which is the date set out at the beginning of
the Agreement.
“Employee Security Statement” means a privacy and confidentiality statement in the form attached as
Schedule “B”, as may be modified by MTO from time to time.
“FIPPA” means the Freedom of Information and Protection of Privacy Act (Ontario), as amended from
time to time.
"Force Majeure" has the meaning ascribed thereto in section 17.1.
“Government of Ontario” means Her Majesty the Queen in right of Ontario or any ministry, agency,
board, commission, department, corporation or other legal entity of or owned by the Government of
Ontario.
“Grant” has the meaning set out in section 2.1.
“Joint Municipal Processing Centre” means the facility operated and staffed by the City of Toronto to
review evidence produced by Red Light Camera Systems, to request Licensed Information, and to prepare
and process offence notices and certificates of offence as required, on behalf of all Participating
Municipalities.
“Licensed Information” has the meaning set out in Part A-1 of Schedule “A”.
“Licensed Information Request” means one request for Licensed Information contained in one
collection of Licensed Information and pertaining to one driver, which request is in the format stipulated
by MTO from time to time, and which request is transmitted or delivered by the Municipality to MTO
using a Delivery Channel specified in Schedule “E”.
“Licensed Information Response” means the Licensed Information (or other response such as “no
information available”) transmitted or delivered by MTO to the Municipality, using a Delivery Channel
specified in Schedule “E”, in response to a Licensed Information Request.
“MFIPPA” means the Municipal Freedom of Information and Protection of Privacy Act (Ontario), as
amended from time to time.
“Motor Vehicle” has the same meaning as set out in subsection 1(1) of the Highway Traffic Act
(Ontario).
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“Participating Municipalities” means municipalities in the Province of Ontario, each of which has one
or more red light camera(s) at an intersection, and a valid Red Light Camera Agreement with MTO, and
will be submitting requests regarding Licensed Information through the Joint Municipal Processing
Centre, and “Participating Municipality” means any one of them.
“Personal Information” means personal information as defined in FIPPA.
“Privacy Default” means a breach of: (i) any Privacy Laws; or (ii) any of the provisions of this
Agreement relating to the Municipality’s compliance with the Privacy Laws, including Schedule “D”; or
(iii) any other provision of this Agreement where such breach involves or results in any Processing of (or
failure to Process) Personal Information that is not strictly in accordance with this Agreement.
“Privacy Laws” means (a) FIPPA (b) MFIPPA and (c) the provisions of any other law from time to time
that address any Processing of (or failure to Process) Personal Information.
“Proceeding” means any action, claim, demand, lawsuit, or other Proceeding;
“Process” means directly or indirectly create, access, collect, process, receive, hold, store, use or
Disclose; and “Processed” and “Processing” have corresponding meanings.
“Province” means MTO and the Ministry of the Attorney General.
“Records” means the records of the Municipality in any format or medium, including any “record” as
defined in FIPPA.
“Red Light Camera System” for the purposes hereof shall have the meaning as defined in the Red Light
Camera System Evidence Regulation, O.Reg. 277/99, as amended, made under the Highway Traffic Act.
“Signs” means the signs that are shown in Schedule “G” which signs shall comply with the provisions of
this Agreement.
“Toronto” means the City of Toronto.
“Term” means the initial term of this Agreement as provided in section 3.1 or, if the initial term is
extended, the final date of the extended term(s).
“Uncertified Information” has the meaning set out in Part A-1 of Schedule “A”.
“Warranty” means any representation, warranty or condition, express, implied, collateral or statutory
and “Warranties” shall have a corresponding meaning.

1.2

Schedules.
The following attached Schedules form part of this Agreement:

Schedule A
Schedule B
Schedule C
Schedule D
Schedule E

Specifications
Municipality Employee Security Statement
Fee Schedule
Audit, Inspection and Review
Licensed Information and Transmission protocol
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Schedule F
Schedule G

Annual Declaration
Signage
ARTICLE 2

GRANT OF LICENCE

2.1

Grant.
Subject to the provisions of this Agreement, MTO hereby grants to the Municipality a nonexclusive, non-assignable and non-transferable licence (the “Grant”) to access and use the
Licensed Information but only through the Joint Municipal Processing Centre and solely for the
Authorized Use(s).

2.2

Title.
The Municipality acknowledges that nothing in the Agreement entitles it to any ownership
interest, rights, title in or to the Licensed Information, including any intellectual property rights
(such as copyright) and other proprietary rights and trade secrets therein, except for the specific
rights to use expressly provided in this Agreement. Accordingly, the Grant is not, and shall not
be deemed to be, a transfer, sale or disposition of any or all of MTO's right, title or interest of any
kind in the Licensed Information.

2.3

Changes in Licensed Information.

2.3.1

Despite any other provision of this Agreement, the Municipality acknowledges and agrees that
MTO reserves the right in its absolute discretion to add to, withdraw from, or change the content
or structure of, or subject matter covered by, or cease to make available, any or all of the
Licensed Information at any time.

2.3.2

Upon implementation by MTO of any of the changes contemplated in section 2.3.1 above, all
references to “Licensed Information” in this Agreement shall be deemed to be amended to reflect
such changes.

2.4

No Guarantees or Warranties
The Municipality acknowledges and agrees that MTO does not warrant or guarantee the accuracy
of the Licensed Information.

2.5

Request and Access
The Municipality agrees that it shall be responsible to MTO for any matters relating to requests
and access to the Licensed Information pursuant to this Agreement notwithstanding such requests
and access may have been made indirectly by the Joint Municipal Processing Centre on its behalf
and not directly by the Municipality.
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ARTICLE 3
TERM

3.1

Term.
This Agreement shall be effective on the Effective Date and shall continue in force until March
31, 2022, unless terminated earlier in accordance with this Agreement. The term shall be
automatically renewed for five (5) one (1) year periods provided that neither party notifies the
other in writing, at least ninety (90) calendar days prior to the expiration of the relevant current
term, of its intention not to renew the term. The renewal shall be on the same terms and
conditions contained in this Agreement unless the parties agree otherwise in writing.

3.2

Early Termination.

3.2.1

Termination for Default
If an Event of Default under section 14.1 occurs, MTO may, at its discretion, acting reasonably,
suspend, cancel, or revoke the privileges of the Municipality hereunder, including terminating
this Agreement and MTO ceasing to make available any Licensed Information to the
Municipality, forthwith upon delivery of notice in writing to that effect. MTO may pursue
appropriate remedies for default of the provisions of this Agreement, including the Schedules
attached hereto, as may be available to it.

3.2.2

Early Termination by MTO
MTO may terminate this Agreement at any time, without cause, by personally delivering written
notice to that effect to the Municipality, which notice will be effective sixty (60) calendar days
following delivery of notice by MTO. MTO shall cease to make available any Licensed
Information to the Municipality. Such termination shall be without prejudice to any claims which
either party may have against the other. In the event this Agreement is terminated by MTO under
this section 3.2.2, the Municipality’s payment obligations to the Province, and any amounts to be
refunded to the Municipality by MTO for money previously paid by the Municipality shall be as
provided in Schedule “C”.

3.2.3

Early Termination by the Municipality
The Municipality may terminate this Agreement at any time, without cause, by personally
delivering written notice to that effect to MTO and the other Participating Municipalities, which
notice will be effective sixty (60) calendar days following delivery of notice by the Municipality.
In the event this Agreement is terminated by the Municipality under this section 3.2.3, the
Municipality’s payment obligations shall be as provided in Schedule “C”.

3.2.4

Surviving Obligations of the Municipality
Upon expiration or termination of the Agreement, the Municipality shall take necessary steps to:

(i)

destroy or ensure the destruction of the Licensed Information in accordance with
section 7.5;
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(ii)

continue to fulfill its obligations in connection with the prosecution of matters in
respect of offences under subsections 144(18) and 144(18.1) of the Highway
Traffic Act which occurred prior to termination or expiration of this Agreement,
provided that this Agreement was not terminated for a Privacy Default; and

(iii)

continue to comply with the obligations which specifically survive expiry or
termination of the Agreement, including without restriction, in Articles 4
through to 7 of this Agreement and Schedules “C” and “D”.

This section 3.2.4 shall survive the termination or expiration of this Agreement.

ARTICLE 4

AUTHORIZED USES

4.1

Authorized Use(s).

4.1.1

Uses
The parties acknowledge and agree that the Municipality will only have Certified Information in
its possession. The Municipality agrees to hold the Certified Information in strict confidence for
the exclusive use of the Municipality. The Municipality has an obligation to ensure that Toronto
holds confidential the Licensed Information that is provided to the Joint Municipal Processing
Centre on behalf of the Municipality. The Municipality shall ensure that the Licensed
Information is not used for any purpose except that which has been approved by MTO, as
follows:

4.1.2

(i)

to prepare, and to serve by mail or courier to registered licence plate holders
notices that are prescribed by law, where a legal proceeding under the
Provincial Offences Act will be commenced pursuant to subsections 144(18)
and 144(18.1) of the Highway Traffic Act, based on evidence obtained through
the use of a Red Light Camera System; and

(ii)

for use in legal proceedings pursuant to subsections 144(18) and 144(18.1) of
the Highway Traffic Act, based on evidence obtained through the use of a Red
Light Camera System.

Joint Municipal Processing Centre
MTO will allow the Joint Municipal Processing Centre to electronically access the Licensed
Information on behalf of the Municipality by use of ARIS, using the vehicle licence plate number
where it is alleged that the registered plate holder has committed an offence under subsections
144(18) and 144(18.1) of the Highway Traffic Act.

4.1.3

Access
MTO will permit access to the Licensed Information to the Joint Municipal Processing Centre on
behalf of the Municipality, in the manner prescribed in Schedule “E”, attached hereto, and such
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access shall be subject to any conditions prescribed therein and as prescribed in the Red Light
Camera Agreement between MTO and Toronto.
4.1.4

Compliance

The Municipality agrees to comply, and ensure the compliance of the Joint Municipal Processing
Centre, with the Licensed Information Protocol in Schedule “E”, and all requirements therein
with respect to all requests for, and access to, Licensed Information pursuant to this Agreement.
4.2

Records of Licensed Information Requests.
The Municipality shall maintain records that specify the following information in respect of the
Certified Information received in response to each Licensed Information Request:

4.3

(a)

date of Certified Information Request;

(b)

Certified Information requested; and

(c)

the business reason for requesting such Certified Information.

Retention of Records.
The Municipality shall retain the records contemplated in section 4.2 throughout the Term and for
three (3) years thereafter.

4.4

Demonstration of Authorized Use.
Upon MTO’s request from time to time, the Municipality shall reasonably demonstrate that the
Municipality’s use, whether directly by the Municipality or indirectly via the Joint Municipal
Processing Centre acting on behalf of the Municipality, of any particular Licensed Information
(as specified by MTO) has been strictly in accordance with this Agreement. For avoidance of
doubt, any breach of the requirements of this section 4.4 shall constitute a Privacy Default.

4.5

Data Matching and Data Profiling.

4.5.1

Subject to the Authorized Use(s), the Municipality shall not develop, or derive for any purpose
whatsoever, any other product, work or database in human-readable or machine-readable form or
otherwise, that incorporates, modifies, or uses in any manner whatsoever, any Personal
Information contained in, or obtained from, the Licensed Information. This section shall not,
however, apply with respect to any specific Personal Information which the Municipality had in
its possession prior to receiving the Certified Information.

4.5.2

Subject to the Authorized Use(s), the Municipality shall not place any data which was not
obtained under this Agreement, into a database containing Personal Information obtained under
this Agreement, other than as first authorized by MTO in writing.

4.5.3

For greater certainty, this section 4.5 shall not restrict the Municipality from maintaining a
database containing records created by the Municipality for the purpose of prosecuting offences
under subsections 144(18) and 144(18.1) of the Highway Traffic Act, which records incorporate
the Licensed Information in accordance with the Authorized Use(s) herein.
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4.6

Individuals Not to be Contacted.
The Municipality shall not use the Licensed Information directly or indirectly to locate or contact
any individual to whom the Licensed Information is directly or indirectly referable, other than as
expressly stated in the Authorized Use(s).

4.7

Charging Documents.
For avoidance of doubt, the Municipality’s act of incorporating Licensed Information in charging
documents which subsequently enters into the ICON System and which Licensed Information is
accessed and used within the court system for court purposes relating to that offence and the use
of the Licensed Information for the Authorized Uses do not constitute a breach of the
confidentiality obligations in this Agreement.

4.8

Survival.
The obligations of the Municipality contained in this Article 4 shall survive the expiry or
termination of this Agreement.

ARTICLE 5

CONFIDENTIALITY

5.1

Confidential Information.
Subject to section 5.3, the Municipality shall hold in strict confidence all Licensed Information
and any other confidential information or materials of MTO, or of third parties and in the
possession or control of MTO, and any information derived from any of the foregoing
(collectively, the “Confidential Information”).

5.2

Maintain Confidentiality. Without limiting section 5.1, the Municipality shall not directly or
indirectly:

(a)

disclose, make available, or provide or permit access to or use of, any Confidential
Information for any purpose (other than to the Authorized Staff who need to know such
Confidential Information in order to carry out the Municipality’s business, and who are
permitted access to such Confidential Information strictly in accordance with Article 8 of
the Agreement);

(b)

reproduce or make copies, or permit any third party to reproduce or make copies, of any
Confidential Information, in whole or in part (other than copies of Confidential
Information made by the Authorized Staff contemplated in section 5.2 (a) in the normal
course of the Municipality’s business).

5.3

Disclosures Required by Applicable Law.

5.3.1

Despite section 5.1, the Municipality may, subject to the provisions in this section 5.3, disclose
Confidential Information to the extent required by applicable law.
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5.3.2

If the Municipality becomes compelled by applicable law to disclose Confidential Information, or
if the Municipality becomes aware that any other party has become compelled by applicable law
to disclose Confidential Information, the Municipality shall immediately provide MTO with
notice by telephone and by facsimile transmission, so that MTO may seek a protective order or
other appropriate relief.

5.3.3

If the Municipality becomes compelled by applicable law to disclose Confidential Information,
the Municipality may only disclose that part of the Confidential Information that it is compelled
by applicable law to disclose, and may only disclose such Confidential Information in the manner
and to the extent so compelled by applicable law.

5.3.4

If the Municipality becomes compelled by applicable law to disclose Confidential Information in
connection with legal proceedings to which the Municipality is a named party, then at the request
of MTO, the Municipality shall immediately take all reasonable steps to obtain a protective order
or judgement, or other appropriate relief or other written assurances, that the confidentiality of the
Confidential Information disclosed or to be disclosed will be maintained.

5.3.5

If the Municipality becomes compelled by applicable law to disclose Confidential Information,
the Municipality shall record (in such form and format as from time to time may be required by
MTO) each such disclosure. Such record shall include the particular Licensed Information
disclosed, the purpose for such disclosure, and the date of disclosure. The Municipality shall
maintain such records throughout the Term and for a period of three (3) years after the expiry or
termination of this Agreement.

5.4

Survival.
For the avoidance of doubt, this Article 5 shall survive the expiry or termination of this
Agreement for any reason.

ARTICLE 6

PRIVACY LAWS

6.1

Privacy Laws.

6.1.1

This Agreement and the rights granted to the Municipality under this Agreement are subject to
any restrictions, limitations or provisions of any applicable law, including the Privacy Laws or
any other legislation or regulations enacted by the Government of Ontario or by the Canadian
federal government, whether enacted prior to or after the date of signing this Agreement.
6.1.2 Without limiting the generality of section 6.1.1, this Agreement is subject to any
provisions of any applicable law that may restrict or limit (i) the information included in the
Licensed Information; or (ii) the information that may be provided in response to a Licensed
Information Request.

6.2

Compliance by Municipality.
The Municipality represents and warrants that it is, and at all times throughout the Term will
remain, in full compliance with all applicable laws (including the Privacy Laws) relating to its
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Processing of Licensed Information pursuant to this Agreement. Without limiting the generality
of the foregoing, the Municipality shall comply with any written instructions or directions from
MTO from time to time concerning Licensed Information (including the Processing of such
Licensed Information).
6.3

Survival.
For the avoidance of doubt, this Article 6 shall survive the expiry or termination of this
Agreement for any reason.

ARTICLE 7

PROTECTION OF CONFIDENTIAL INFORMATION
7.1

Security of Confidential Information.

7.1.1

The Municipality shall maintain the security and integrity of the Licensed Information that it
receives and shall keep the information in a physically secure location to which access is
restricted and shall comply with appropriate security requirements as are from time to time
reasonably specified by MTO.

7.1.2

The Municipality warrants that it shall restrict access to the Licensed Information it receives to its
employees, pursuant to this Agreement, by requesting all employees who would have access to
such Licensed Information to enter into and comply with an Employee Security Statement which
is contained in Schedule “B”, attached hereto, and which is incorporated and made a part of this
Agreement. The Employee Security Statement shall bind the Municipality and the employees
which have executed the Employee Security Statements to the terms and conditions set out
therein. The Municipality acknowledges and agrees that it shall be responsible to MTO for any
employees’ non-compliance with the security requirements in this Agreement and it shall
indemnify MTO for any Damages which occur as a result of such non-compliance. The
Municipality shall retain an original copy of each Employee Security Statement from the time it
is executed until at least three (3) years after the date the individual who signed that Employee
Security Statement ceases to be an employee of the Municipality.

7.1.3

Subject to the Authorized Use(s), as set out in section 4.1 herein, any duplication of address
information shall be placed so that the public and/or non-authorized persons cannot view the
information.

7.2

Security Products.
The Municipality shall be responsible for the selection, implementation and maintenance of
appropriate security products, tools and procedures sufficient to meet MTO’s
requirements for protecting the Confidential Information from improper access, loss,
alteration or destruction. The Municipality shall be responsible for establishing,
monitoring and testing the Municipality’s own security products, tools and procedures to
ensure their adequacy.

7.3

Restricted Access.
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The Municipality shall at all times restrict access to the Confidential Information solely to
Authorized Staff, in accordance with the requirements set out in this Agreement. The
Municipality shall be responsible to MTO for any unauthorized access to Confidential
Information resulting from the Municipality’s failure to meet the Municipality’s obligations in
this Agreement (including this section).
7.4

No Exposure.
Subject to the Authorized Use(s) set out in section 4.1 and without limiting the generality of the
restrictions or obligations placed upon the Municipality in Articles 4, 5, 6 and 7 of the
Agreement, no Confidential Information shall be exposed or placed so that it can be viewed by
the public and/or any non-authorized persons.

7.5

Destruction of Confidential Information.

7.5.1

Subject to sections 7.5.2, 7.5.3and 7.5.4, the Municipality shall destroy all copies of Confidential
Information in its possession or control, upon or before the earlier of:

(i)

the expiration or termination of this Agreement for any reason;

(ii)

thirty (30) calendar days following completion or fulfilment of the applicable
Authorized Use(s) as set out in section 4.1; or

(iii)

the third Business Day after the date of suspension, cancellation, revocation, or
voluntary closure or cancellation of the Municipality’s account(s) with MTO or
any of the Municipality’s rights or privileges under this Agreement.

7.5.2

Despite section 7.5.1, if this Agreement expires and no Event of Default has occurred and then
remains outstanding, the Municipality shall not be required to destroy the Confidential
Information and records referred to in that section for so long as there remains in full force and
effect a separate written agreement entered into by the Municipality with MTO under which the
Municipality is authorized to possess and use that Confidential Information and those records for
the purposes for which they are then being possessed and used by the Municipality.

7.5.3

Despite section 7.5.1, the Municipality shall not be required to destroy the Confidential
Information and records referred to in that section to the extent (if any) that:
(i)

the Confidential Information was also separately obtained by the Municipality
from a third party that was not at that time under any obligation to keep such
Confidential Information confidential;

(ii)

the Confidential Information pertains to an individual who has consented to
having the Municipality keep that Confidential Information (provided that such
consent is given in accordance with applicable law); or

(iii)

the Municipality is required by applicable law to retain for any period of time any
of the Confidential Information. The Municipality shall be permitted to retain
such of that Confidential Information or those records, in such form and for such
period of time, as is so required by applicable law, subject to the Municipality’s
confidentiality, non-disclosure and security obligations in this Agreement
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(including all of the Municipality’s obligations in Articles 4, 5, 6 and 7 of the
Agreement.).
7.5.4

Despite section 7.5.1, Licensed Information contained in any court documents shall be subject to
destruction in accordance with the required timelines and process for destruction of court
documents.

7.5.5

For the avoidance of doubt, nothing in this section 7.5 shall limit or release the Municipality from
the security, confidentiality and non-disclosure provisions of this Agreement, which provisions
shall survive any termination or expiration of this Agreement and shall remain in full force and
effect until such time as they are satisfied or by their nature expire.

7.6

Retention of Licensed Information Within Canada.
The Municipality shall ensure that:
(a)

no Licensed Information Requests will be made, and

(b)

no Licensed Information Responses or Licensed Information will be received,
transmitted, stored or retained by the Municipality or on behalf of the
Municipality

outside Canada, including, without limitation, cloud storage for any time period, no matter how
short.
7.7

Survival.
For the avoidance of doubt, this Article 7 shall survive the expiry or termination of the
Agreement.

ARTICLE 8

AUTHORIZED STAFF

8.1

Part A-2 of Schedule “A”.
The Municipality covenants and warrants that all Authorized Staff as of the date of this
Agreement have been designated in accordance with Part A-2 of Schedule “A”. The
Municipality shall, within ten (10) calendar days of any change in the list of Authorized Staff,
advise MTO of such change in writing or other format acceptable to MTO. Notwithstanding any
other provision of this Agreement, MTO reserves the right in its discretion:
(a)

to reject any employee of the Municipality or Toronto, where Toronto is acting
on behalf of the Municipality, as an Authorized Staff member; and

(b)

to prohibit an Authorized Staff member from accessing any Licensed
Information.
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8.2

Employee Security Statements and Security Agreements.
The Municipality shall require all Authorized Staff who are Municipality employees, to enter into
and comply with the Employee Security Statement in accordance with section 7.1.2 of this
Agreement. The Municipality shall ensure that, where Toronto is acting on its behalf, Authorized
Staff of Toronto enter into and comply with the Employee Security Statement or whatever policy
to address confidentiality and security that is implemented by Toronto, in accordance with section
7.1.2 of this Agreement.

8.3

Authorized Staff Compliance.
The Municipality shall be responsible for ensuring that Authorized Staff fully comply with the
Municipality’s confidentiality and security obligations contained in this Agreement. Without
limiting the generality of the foregoing, or of section 8.2, the Municipality shall be responsible for
ensuring full compliance with the Employee Security Statement by Authorized Staff. The
Municipality shall indemnify and hold harmless MTO from and against any Damages that occur
as a result of any non-compliance with the Employee Security Statement by such Authorized
Staff.

8.4

Retention of Original Copies.
With respect to Authorized Staff who are employees of the Municipality, the Municipality shall
retain an original copy of each Employee Security Statement from the time it is executed until at
least three (3) years after the date the Authorized Staff who signed that Employee Security
Statement ceases to be an employee of the Municipality. Upon MTO’s request from time to time,
the Municipality shall provide MTO with copies of all executed Employee Security Statements.

ARTICLE 9

AUDIT AND ANNUAL DECLARATIONS

9.1

Audit of Municipality.
The Municipality shall accommodate electronic or manual Audits of the Municipality in
accordance with the provisions of Schedule “D”. For the avoidance of doubt, this section 9.1
and Schedule “D” shall survive the expiry or termination of this Agreement for any reason.

9.2

Annual Declaration.
At least thirty (30) calendar days prior to the expiry of the Term, the Municipality shall complete,
sign and submit to MTO an Annual Declaration (the “Declaration”) relating to the Municipality’s
compliance with the obligations under this Agreement from the Effective Date to the date of the
Declaration. The Declaration shall be in such form and format specified in Schedule “F” and
shall be executed by such officer of the Municipality, or other responsible person, as may be
specified by MTO in the form of the Declaration.
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ARTICLE 10

INFORMATION TRANSMISSION

10.1

Incomplete, Inaccurate or Corrupted Documents.

10.1.1 If MTO reasonably suspects that a Licensed Information Request received from the Municipality
was incompletely or inaccurately transmitted, or corrupted in transmission, or not intended for
MTO, MTO shall so notify the Municipality. MTO shall not respond to such Licensed
Information Request until MTO has received confirmation from the Municipality of the validity
and completeness of the Licensed Information Request.
10.1.2 If the Municipality reasonably suspects that a Licensed Information Response received from
MTO was incompletely or inaccurately transmitted, or corrupted in transmission, or not intended
for the Municipality, the Municipality shall so notify MTO. The Municipality shall not rely upon
any information until the Municipality has received confirmation from MTO of the validity and
completeness of the Licensed Information Response. If requested by MTO, the Municipality
shall return or destroy an invalid or incomplete Licensed Information Response.

10.2

Transmission of Certified Information.
MTO shall supply, at no cost, to the Municipality all Licensed Information that it has certified, in
paper format or electronic format. MTO shall mail or electronically transmit Certified
Information to the Joint Municipal Processing Centre, or the Municipality may arrange for pickup
of the Certified Information, subject to MTO’s approval of the arrangement. For greater
certainty, the Municipality acknowledges and agrees that MTO will not supply a Certified
Information unless the Joint Municipal Processing Centre has made a request, on behalf of the
Municipality, for Uncertified Information in respect of the same offence.

10.3

Deemed Authorization.
The Municipality shall establish reasonable and appropriate systems, methods and procedures to
control the transmission or delivery of Licensed Information Requests and the receipt of Licensed
Information Responses. Each Licensed Information Request sent by the Joint Municipal
Processing Centre, on behalf of the Municipality, to MTO under this Agreement shall be deemed to
have been duly authorized by the Municipality and shall be binding upon the Municipality, unless
the Municipality otherwise notifies MTO before MTO responds to or makes any use of that
Licensed Information Request.

ARTICLE 11
FEES

11.1

Fee and Payment Schedule.
Subject to any changes in the Cost Recovery Fee as provided for in Schedule “C”, the
Municipality shall pay a Cost Recovery Fee of $1.06 for each Licensed Information Request for
Uncertified Information, and shall comply with the payment methodology set out in the attached
Schedule “C” for obtaining Licensed Information from MTO under this Agreement.
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ARTICLE 12
SIGNAGE

12.1

Signage specifications.
The Municipality shall post Signs and comply with the signage specifications set out in the
attached Schedule “G” for locations within the Municipality. These Signs shall be posted in the
language(s) in which the Municipality is required to post such signs under the laws applicable to
the Municipality. When a new location is selected for the placement of a Red Light Camera
System within the Municipality, the Municipality shall ensure that a Sign is posted at that new
location at least ten (10) calendar days prior to the cameras becoming operational. Should a
location be removed from a Red Light Camera System enforcement rotation within the
Municipality, the Signs shall be taken down by the Municipality. The Municipality shall replace
any and all lost, stolen or damaged Signs within the Municipality within thirty (30) calendar days
of becoming aware of such event.

ARTICLE 13

INDEMNITY AND LIMITATION OF LIABILITY

13.1

Indemnity.

(a)

The Municipality agrees to defend, indemnify and hold harmless the Government of
Ontario and its officers, employees, agents and contractors, from and against any and all
Proceedings and Damages that may occur, by reason of:

(b)

any breach of this Agreement by the Municipality;

(c)

any non-compliance with Employee Security Statements by any of the Authorized Staff;

(d)

any negligent, improper, or unauthorized use or dissemination of Confidential
Information by the Municipality or by Toronto on behalf of the Municipality or by the
directors, officers, partners, employees, contractors (including Authorized Staff) or
agents of the Municipality and Toronto;

(e)

any and all charges, Damages and expenses incurred or paid by the Government of
Ontario, its employees, officers and/or agents in connection with any action, suit or
proceeding with respect to a matter for which the Municipality is obligated to indemnify
the Government of Ontario, its employees, officers, agents and subcontractors under this
section 13.1;

(f)

any claims for personal injury, death or property damage by third parties, caused by the
error, omission, negligence, wilful misconduct or recklessness of the Municipality or of
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Toronto while acting on the Municipality’s behalf, or of the officers, directors, agents,
employers or subcontractors of the Municipality and Toronto in connection with this
Agreement;

(g)

inaccurate, incomplete or out-of-date information contained in Licensed Information
furnished to the Municipality by MTO;

(h)

any negligent acts or omissions or wilful misconduct by or on behalf of the Municipality
in connection with this Agreement; or

(i)
13.2

MTO’s failure or inability to supply the Licensed Information.

Limitation of Liability.

13.2.1 The Government of Ontario makes no Warranties with respect to the Licensed Information,
including any Warranties that any Licensed Information (or any information contained in the
Licensed Information) will be accurate, complete or up-to-date, or free of errors or omissions, in
whole or in part, or that any Licensed Information will be fit for any purpose.
13.2.2 The Government of Ontario shall have no liability of any kind to the Municipality under any legal
theory (including negligence, product liability, or breach of contract whether or not a fundamental
breach or breach of a fundamental term). This limitation of liability is intended to be, and is
considered to be, exhaustive in scope, and the Municipality acknowledges that this is the only
basis on which MTO has approved the application and authorized MTO to enter into this
Agreement with the Municipality.
13.2.3 Without limiting the generality of the foregoing, in no event will the Government of Ontario be
liable for any Damages or Proceedings, (for greater certainty, including any claims for loss of
profits or other indirect, special, incidental, consequential or punitive damages), arising out of the
Municipality’s use of, or inability to use or access, any Licensed Information; or delays by MTO
in providing the Licensed Information; or from MTO’s failure to supply Licensed Information, or
from inaccurate, incomplete or out-of-date information contained in any Licensed Information.
In addition to the limitation of liability in this Article 13, for avoidance of doubt, and without
limitation, failure to supply Licensed Information is a Force Majeure event if circumstances
described in section 17.1 were to occur which affect supply of the Licensed Information.
13.2.4 The Municipality releases and forever discharges the Government of Ontario (and the
Government of Ontario’s officers, employees, agents and contractors) from any Proceedings
relating to any Warranties referenced in section 13.2.1, and from any liability, Damages or
Proceedings referenced in sections 13.2.2 and 13.2.3.
13.3

Survival.
The provisions of this Article 13 shall survive the expiry or termination of this Agreement for any
reason.
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ARTICLE 14

DEFAULT AND REMEDIES
14.1

Events of Default.
“Events of Default” means any one or more of the following:

14.2

(a)

the Municipality is merged with, or annexed by, another municipality;

(b)

the Municipality has submitted false or misleading information to MTO or makes
a false representation in this Agreement;

(c)

there is a material degradation in the security measures (including security
products, tools or procedures) that the Municipality has in place to protect the
Licensed Information from improper access, loss, alteration or destruction;

(d)

the Municipality commits a Privacy Default and such Privacy Default is not
curable or such Privacy Default is curable but the Municipality fails to cure it as
expeditiously as possible and in any event within twenty four (24) hours of
receiving notice of such Privacy Default from MTO;

(e)

the Municipality fails to make any payment as required under this Agreement, or
if payment is in the form of a cheque or other negotiable instrument, such
payment is rejected by MTO’s bank for insufficient funds;

(f)

the Municipality fails to meet any other term or condition of this Agreement
(excluding any other default expressly referred to in this section 14.1) and such
default is not curable or such default is curable but the Municipality fails to cure
it within ten (10) calendar days of receiving notice of such default from MTO;

(g)

the Municipality fails to comply with the signage requirements in Article 12 of the
Agreement; or

(h)

the Municipality is in default under any other agreement(s) with MTO relating to
access or use of any Confidential Information and/or Licensed Information.

Remedies.

14.2.1 Upon the occurrence of an Event of Default, MTO shall have the right, effective immediately
without notice, to:

(i)

terminate this Agreement;

(ii)

suspend, cancel or revoke the Municipality’s account(s) with MTO or any or all
of the rights or privileges of the Municipality under this Agreement; or

(iii)

refuse to accept any Licensed Information Requests from the Municipality, or
refuse to provide any Licensed Information Responses to the Municipality.
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14.2.2 MTO may also pursue any appropriate administrative, civil and/or criminal remedies for default
of any of the provisions of this Agreement.

ARTICLE 15

PROMOTIONAL MATERIAL
15.1

Accuracy.
Any promotional or informational material disseminated by the Municipality in connection with
the Licensed Information or access to the Licensed Information shall be accurate and shall be
consistent with the terms and provisions of this Agreement, and shall contain only factual
statements relating to the Licensed Information and the purpose and conditions of access as set
forth in this Agreement, or public awareness relating to the Red Light Camera System, as set out
in section 15.3. For the avoidance of doubt, nothing in this section 15.1 shall be deemed to limit
or release the Municipality from any of the confidentiality, security or privacy provisions of this
Agreement.

15.2

Government of Ontario Trademarks and Logo.
Neither the Government of Ontario’s name nor any Government of Ontario trademark or logo
may be used by the Municipality without the prior written consent of MTO.

15.3

Public Awareness.
The Municipality shall include a red light running component in its public awareness campaign
and promotion activities on road safety. The public awareness and promotional activities may
include promotions in the media in the form of radio advertisements, posters, public service
announcements, television advertisements, and joint road safety promotional activity with
municipal police forces. The Municipality shall provide to MTO a copy of each publication (a
script in the case of television and radio announcements) or any other documentation to be used
in the public awareness campaign, which mentions red light running, and shall also provide
MTO, if so requested by MTO, a written report, on the number and manner of promotional
activities conducted within the Municipality to date.

ARTICLE 16
MONITORING OF SAFETY EFFECTIVENESS
16.1

Ongoing Monitoring.
During the Term, the Municipality shall monitor all collision types at intersections equipped with
a Red Light Camera System within the Municipality and shall provide semi-annual written
reports to MTO on the types of collisions, volumes of each type of collisions, number of charges
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laid, and the number and types of injuries and fatalities that occurred at each intersection
equipped with a Red Light Camera System within the Municipality during the reporting period.
The semi-annual reports shall cover the period from April 1 to September 30 and October 1 to
March 31 during the Term. Each report shall be submitted no later than 6 months after the
respective reporting period.

ARTICLE 17

GENERAL PROVISONS
17.1

Force Majeure.
A party hereto shall not be responsible for failures in performance due to Force Majeure.
Force Majeure means any circumstance or act beyond the reasonable control of a party to this
Agreement claiming Force Majeure, including an intervening act of God or public enemy; war;
blockade; civil commotions; labour stoppages; strikes; lockouts or walkouts; fire; flood; tidal
wave; earthquake; epidemic; quarantine restriction; communication line or power failure; failure,
inoperability or destruction of computer hardware, software or firmware; a stop-work order or
injunction issued by a court or public authority having jurisdiction; or governmental embargo,
which delays the performance of any obligation created by this Agreement beyond its scheduled
time, provided such circumstance or act is not expressly dealt with otherwise under this
Agreement or does not arise by reason of:
(a)

the negligence or wilful misconduct of the party claiming Force Majeure
or those for whom it is responsible at law;

(b)

any act or omission by the party claiming Force Majeure (or those for
whom it is responsible at law) in breach of the provisions of this
Agreement;

(c)

lack or insufficiency of funds or failure to make payment of monies or
provide required security;

provided further that, in the case of an event of Force Majeure, the party affected thereby shall
notify the other party as soon as possible and in any event within five (5) Business Days
following the date upon which the affected party first becomes aware (or should have been aware,
using all reasonable due diligence) of such event so that the other party may verify same.
17.2

Non-Assignability.
The Municipality shall not assign or transfer this Agreement, or any right under this Agreement,
either in whole or in part.

17.3

Notification of Breach.
The Municipality shall notify MTO in writing immediately upon becoming aware that any of the
provisions of this Agreement have been breached.
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17.4

Dispute Resolution.
In the event of a dispute arising out of or in connection with this Agreement, the parties’
respective contact person shall initially attempt to settle the dispute. If they are unable to do so
within ten (10) Business Days from the date a party first raised the dispute in writing, they shall
refer the dispute to their respective senior management who shall have a further ten (10) Business
Days from the date of such referral to negotiate the resolution. Failing such resolution, the matter
shall be referred to a single mediator mutually agreeable to both parties. Any decision of such
mediator shall be a recommendation for resolution of the dispute but shall not be binding on a
party without its consent. Failing resolution by the mediator, the dispute shall be referred to
arbitration provided both parties agree to refer the dispute to arbitration and to the terms and
conditions on which such arbitration shall be conducted.

17.5

Notices.

17.5.1 Any notification or other communication to be given under the provisions of this Agreement shall
be in writing and shall be given by personal delivery, email, or sent by electronic facsimile, or
mailed by a prepaid registered mail or delivered by courier service. Each party shall notify the
other party within ten (10) calendar days of any change of address or contact person. Subject to
change by either party with written notice in accordance with this section 17.5.1, notices shall be
addressed in accordance with the addresses set out in Part A-2 of Schedule “A”.
17.5.2 Notices shall be deemed to have been effectively given on the date of personal delivery, the date
of electronic facsimile transmission, email, or the date of delivery by courier service, or in the
case of service by registered mail five (5) calendar days after the date of mailing.
17.6

Waiver.
Any waiver of, or consent to depart from, the requirements of any provision of this Agreement
shall be effective only if it is in writing and signed by the party giving it, and only in the specific
instance and for the specific purpose for which it has been given. No failure on the part of any
party to exercise, and no delay in exercising, any right under this Agreement shall operate as a
waiver of such right. No single or partial exercise of any such right shall preclude any other or
further exercise of such right or the exercise of any other right.

17.7

Entire Agreement.
This Agreement constitutes the entire agreement and understanding of the parties relating to the
subject matter of this Agreement and supersedes all prior understandings, discussions,
negotiations, commitments, Warranties and agreements, written or oral, express or implied,
between them. Except as expressly provided in this Agreement, this Agreement may be amended
or modified only by an instrument in writing executed by each of the parties.

17.8

Survival of Provisions.
Obligations under this Agreement which expressly or by their nature survive the termination or
expiry of the Term will continue in force subsequent to, and in spite of, such termination or
expiry until they are satisfied or by their nature expire.

17.9

Governing Law.
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This Agreement shall be deemed to have been formed in the Province of Ontario and shall be
governed by the laws in force in Ontario and the laws of Canada applicable in Ontario. Each
party irrevocably submits to the exclusive jurisdiction of the courts of the Province of Ontario
with respect to any matter arising under, or related to, this Agreement.

17.10

Conflict between Red Light Camera Agreement and Law.
This Agreement shall not affect, modify or interfere with the rights, duties and responsibilities of
the Province or the Municipality at law. If there is a conflict between one or more provisions of
this Agreement and the laws of Ontario or of Canada, the law shall prevail and the conflicting
provision shall be of no force or effect. Where this Agreement provides for a higher standard
than the minimum standard provided by law, this shall not be deemed to be a conflict for the
purposes of this provision.

17.11

Severability of Clauses.
If any one or more of the provisions of this Agreement is held by a court of competent
jurisdiction to be void or ultra vires, the provision or provisions shall be severed from the
Agreement. The rest of the Agreement shall continue in force according to its terms and
conditions and, provided that the context allows, its provisions shall be interpreted in the same
way as they would have been had the severance not taken place.

17.12

Interpretation.

17.12.1 Headings are not to be considered part of this Agreement, and are included solely for convenience
and are not intended to be full or accurate descriptions of the content of the paragraph.
17.12.2 In this Agreement, words importing the singular number include the plural and vice versa, words
importing the masculine gender include the feminine and neuter genders; words importing
persons include individuals, sole proprietors, corporations, partnerships, trust and unincorporated
associations.
17.12.3 Unless specified otherwise in this Agreement, a reference in this Agreement to a statute refers to
that statute as in force at the Effective Date and as the same may be amended, re-enacted,
consolidated and/or replaced from time to time, and any successor statute. A reference to a
statute shall be deemed to include any regulations made under that statute.
17.12.4 For purposes of this Agreement, unless otherwise provided in this Agreement, a period of
calendar days or Business Days shall be deemed to:

(i)

begin on the first day after the event that began that period, and

(ii)

end at 5:00 p.m. (Eastern Standard Time or Eastern Daylight Savings Time, as
the case may be) on the last calendar day or Business Day, as the case may be,
of that period.
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17.12.5 In this Agreement the words “include”, “includes” or “including” mean “include without
limitation”, “includes without limitation” and “including without limitation”, respectively, and
the words following “include”, “includes” or “including” shall not be considered to set forth an
exhaustive list.

IN WITNESS WHEREOF, each of the parties have executed and delivered this Agreement as of the
date first above written.

HER MAJESTY THE QUEEN in right of Ontario,
as represented by the Minister of Transportation

By: __________________________________
Print Name: ____________________________
Title: _________________________________
Date: ________________________________

THE CORPORATION
WINDSOR

OF

THE

CITY

By: __________________________________
Print Name: ___________________________
Title: ________________________________
Date: ________________________________
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SCHEDULE "A" TO THE RED LIGHT CAMERA AGREEMENT
SPECIFICATIONS

All capitalized terms herein have the meanings ascribed to them in the body of the Agreement which this
Schedule “A” forms a part of, unless otherwise provided for in this Schedule “A”.
Part A-1
A.

Licensed Information means Certified Information and Uncertified Information.
Uncertified Information means information containing the following components:
o
o
o
o
o

Licence plate number
Plate registrant name as of date of offence
Plate registrant address, province and postal code as of date of offence
Plate registration expiry
Vehicle make, year and colour

Certified Information means the same plate registrant name and address as the Uncertified
Information but which information is subsequently certified by the MTO Registrar of Motor
Vehicles, as demonstrated through a certificate of ownership with the MTO seal.
B.

List of Supporting Documents:
•
•
•

C.

Letter of support of respective Municipal Council
Regulation designating the Participating Municipality
Regulation designating the use of camera equipment in order to ensure compliance

Security Provisions and Standards: As set out in Article 7 of the Agreement.

Part A-2
A.

Addresses for Notice:
(a)

For MTO:

87 Sir William Hearst Avenue
Building A, Room 178
Toronto, Ontario
M3M 0B4

Attention:

Manager, Red Light Camera Program

Telephone:

(416)235-4613
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(b)

B.

For the Municipality: The Corporation of the City of Windsor
350 City Hall Square West, 4th Floor Suite 200
Windsor, ON N9A 6S1
Attention:

Melissa Ryan, Manager of Provincial Offences

Email:

mryan@citywindsor.ca

List of Authorized Staff: Staff who have been designated as such and who have been granted
authority pursuant to this Agreement to access the information for the purposes specified in
Article 4 of the Agreement, in accordance with the Agreement.
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SCHEDULE “B” TO THE RED LIGHT CAMERA AGREEMENT
EMPLOYEE SECURITY STATEMENT

Employee Name:
Division:
Position #:

1.
The Corporation of the City of Windsor, (the “Municipality”) is licensed to receive confidential and personal information (the
“Information”) from files and databases administered by the Ontario Ministry of Transportation (“MTO”). MTO is committed to protecting
this Information from unauthorized access, use or disclosure. The following policies have been adopted to address employees' responsibilities for
handling and protecting this Information.
2.
As an employee of the Municipality, you may access this Information only when necessary to perform your duties as such employee
in the course of your employment and only for the following purposes:



to prepare, and to serve by mail or courier to registered licence plate holders notices that are prescribed by law, where a legal
proceeding under the Provincial Offences Act will be commenced pursuant to subsections 144(18) and 144(18.1) of the Highway
Traffic Act, based on evidence obtained through the use of a Red Light Camera System; and



for use in legal proceedings pursuant to subsections 144(18) and 144(18.1) of the Highway Traffic Act, based on evidence obtained
through the use of a Red Light Camera System.

3. You must not access or use this Information for personal reasons. (Examples of inappropriate access or misuse of Information include, but are
not limited to: making inquiries for personal use or processing transactions on your own records or those of your friends or relatives; accessing
Information about another person, including locating their residence address, for any reason not related to your work responsibilities or not
authorized by the Municipality.)
4.
You may disclose Information only to individuals who have been authorized to receive it through appropriate procedures which have
been authorized by MTO. (Examples of unauthorized disclosures include but are not limited to: looking up someone's address for a friend.)
5.
You must take reasonable precautions to maintain the secrecy of any password you use to access Information electronically.
Reasonable precautions include, but are not limited to: not telling others your password or knowingly allowing them to observe while you enter it
at a terminal; and frequently changing your password (and, if you suspect your password has been used by someone else, changing it immediately
and notifying the Municipality); and selecting random passwords that are not easy for others to guess.
6.
You must take reasonable precautions to protect data entry terminals and equipment from unauthorized access. Reasonable
precautions include, but are not limited to: not leaving your terminal unattended while you are logged onto the system; exiting the database which
contains any Information when you leave your workstation; securing your terminal with a locking device if one has been provided; storing in a
secure place any user documentation to programs through which electronic access to any Information may be gained; and reporting any
suspicious circumstances or unauthorized individuals you have observed in the work area to the Municipality.
I have read and I understand the security policies stated above, and will comply with them and any other security policies and direction
issued in the future by the Municipality or MTO. I understand that failure to comply with these policies and direction may result in
disciplinary action by the Municipality and/or civil or criminal prosecution in accordance with applicable statutes.

Employee Signature

Date:

Employee’s Manager (Printed)

Employee’s Manager (Signature)
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SCHEDULE "C" TO THE RED LIGHT CAMERA AGREEMENT
FEE SCHEDULE
The Municipality’s obligation to MTO in respect of fee payments shall be as provided for in this
Schedule “C”. All capitalized terms herein shall have the meanings ascribed to them in the main body of
the Agreement which this Schedule “C” forms a part of, unless otherwise provided for in this Schedule.
1.0

Cost

1.1

The Municipality acknowledges and agrees that the Cost Recovery Fee shall serve as the
mechanism to recover the costs incurred by MTO in direct relation to the Red Light Camera
System for each twelve (12) month period during the Term. Subject to this Schedule “C”, the
Cost Recovery Fee for a twelve (12) month period shall be $1.06 for each Licensed Information
Request for Uncertified Information made during that period.

1.2

MTO reserves the right to review the Cost Recovery Fee at any time prior to the expiration of the
full Term of the Agreement. Based on MTO’s review, if the Cost Recovery Fee proves to be
insufficient to cover all costs of the Province related to the Red Light Camera System, MTO may,
as it sees appropriate, increase the Cost Recovery Fee by an amount sufficient to cover such
deficiency. MTO shall provide written notice to the Municipality of any increase in the Cost
Recovery Fee thirty (30) Business Days prior to the implementation of the increase. MTO’s
written notice shall include an explanation for the increase in the Cost Recovery Fee and the
commencement date of the revised Cost Recovery Fee. Notwithstanding any termination under
Article 3 of the Agreement, the Municipality shall be obligated to remit any additional fees
specified by the Ministry in accordance with this section 1.2 no later than thirty (30) calendar
days following receipt of an invoice from the Ministry for the additional fees.

1.3

This Section 1.0 of Schedule “C” shall survive the termination or expiration of the Agreement.

2.0

Remittance of Fees.

2.1
The Municipality shall remit all Cost Recovery Fee payments under this Schedule “C” due to
MTO at the following address:
Ontario Shared Services
Financial Service Delivery Branch
40 Elm Street, Suite 41A
Sudbury, Ontario
P3C 1S8
2.2
MTO shall invoice the Municipality for the total of the Cost Recovery Fee owed by the
Municipality at the end of each fiscal period. The Municipality shall pay the amount specified in the
invoice no later than thirty (30) calendar days from the date of receipt of the invoice from MTO.
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2.3
The Municipality shall include agreement/account numbers in all Cost Recovery Fee payments,
and the Municipality shall make such payments by cheque, credit card, money order or cash. All cheques
and money orders shall be made payable to the “Minister of Finance/MTO”.
2.4

This Section 2.0 of Schedule “C” shall survive the termination or expiration of the Agreement.

3.0

Dispute Resolution

3.1
In the event of a dispute between the parties regarding the amount, nature or reasonableness of
the costs claimed by MTO, it shall be resolved using the procedure set out in section 17.4 of the
Agreement.
4.0

Payment Upon Early Termination Without Cause

4.1

Early Termination by MTO

4.1.1 Notwithstanding any other provision of the Agreement, where the Agreement has been
terminated by MTO without cause pursuant to section 3.2.2 of the Agreement, the Municipality shall only
be responsible for the Cost Recovery Fee owed for Uncertified Information provided by MTO up to the
date of termination.
4.1.2

This Section 4.0 of Schedule “C” shall survive the termination of the Agreement.

4.2

Early Termination by the Municipality

4.2.1 Notwithstanding any other provision of the Agreement, where the Agreement has been
terminated by the Municipality without cause pursuant to section 3.2.3 of the Agreement, the
Municipality shall continue to be responsible for the Cost Recovery Fee associated with Uncertified
Information provided by MTO up to the date of termination. Section 2.0 of this Schedule “C”, MTO
shall provide the Municipality with an invoice for amounts owed by the Municipality no later than thirty
(30) calendar days following the termination of the Agreement. The Municipality shall pay all amounts
invoiced by MTO no later than thirty (30) calendar days following its receipt of MTO’s invoice. If any
amounts are overpaid by the Municipality, MTO shall reimburse such amount no later than thirty (30)
calendar days following the date the overpayment was determined. If any payments to MTO are
outstanding under the Agreement, MTO shall deduct the amount of the overpayment from such amounts
and remit the balance, if any, to the Municipality.
4.2.2

This Section 4.2 of Schedule “C” shall survive the termination of the Agreement.
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SCHEDULE “D” TO THE RED LIGHT CAMERA AGREEMENT
AUDIT, INSPECTION AND REVIEW
All capitalized terms herein have the meanings ascribed to them in the body of the Agreement which this
Schedule “D” forms a part of, unless otherwise provided for in this Schedule “D”.
1.

Right of Audit.

MTO shall have the right, from time to time, to Audit such of the Municipality’s operations as relate to or
are involved in the performance of the Municipality’s obligations under the Agreement, including:

2.

(a)

the Municipality’s security arrangements (including the Employee Security Statements),
and the Municipality’s books and records; and

(b)

any media of, or in the possession of, the Municipality that contain any Confidential
Information.

Timing of Audits.

The Audits contemplated in this Schedule “D” may be conducted at any time during the Municipality’s
normal business hours upon 24 hours’ prior written notice (or, in the case of Audits relating to possible
Privacy Defaults, without prior notice).
3.

Authorized MTO Representatives.

MTO shall have the right to engage third party representatives to perform Audits contemplated in
Schedule “D” provided that such persons are bound by confidentiality obligations with respect to
Personal Information and confidential information belonging to the Municipality.
4.

Privacy Compliance.
(a)

Privacy-related Audits. Without limitation to the generality of this Schedule “D”, the
Audit rights of MTO shall include the right to measure the Municipality’s compliance
with: (A) the Privacy Laws; (B) the provisions of the Agreement relating to the
Municipality’s compliance with the Privacy Laws; (C) the provisions of Articles 4 to 8
of the Agreement inclusive; and (D) any other provisions of the Agreement that relate to
Personal Information or the Processing of Personal Information.

(b)

Privacy Compliance Meetings. In addition to performing the Audits contemplated in
section 4 (a) of Schedule “D”, MTO may require the Municipality to meet with MTO to
review the results of such Audits as they relate to the matters referred to in section 4 (a).
Such meetings shall be held at such times and places as MTO may mutually agree upon
with the Municipality from time to time, acting reasonably. However, if as a result of any
such Audit MTO has reason to believe that the Municipality has committed a Privacy
Default, MTO may require such meeting to be held within one (1) Business Day of
MTO’s notifying the Municipality in writing that MTO wishes to hold such meeting.

City Council Agenda - May 17, 2021
Page 146 of 246

Page 30 of 41
5.

6.

Performance Reviews.
(a)

Audits Relating to Overall Performance. Without limitation to the generality of this
Schedule “D”, the Audit rights of MTO shall include the right to measure the
Municipality’s overall performance of its obligations under the Agreement.

(b)

Meetings to Review Overall Performance. In addition to performing the Audits
contemplated under section 5 (a) of Schedule “D”, MTO may require the Municipality
to meet with MTO to review the results of such Audits as they relate to the matters
referred to in section 5 (a). Such meetings shall be held at such times and places as MTO
(as the case may be) may mutually agree upon with the Municipality from time to time
acting reasonably.

Location and Manner of Audits.

The Audits contemplated in this Schedule “D” may be conducted on-site at the location(s) of any of the
Municipality’s businesses or operations that relate to, or are involved in, the performance of the
Municipality’s obligations under the Agreement or the exercise of the Municipality’s rights under the
Agreement, including the location(s) of any of the following:
(a)

the Employee Security Statements, or the Municipality’s books and records; or

(b)

any media of, or in the possession of, the Municipality that contain any Confidential
Information.

Such Audits may be conducted in whole or in part by remote electronic means if the Municipality’s
electronic systems have the functional capability of facilitating such remote Audits.
7.

Municipality Co-operation.

The Municipality shall fully co-operate with MTO in facilitating the conduct of any Audits contemplated
in this Schedule “D”, including providing such access, documentation, information, copies of
documentation and information, and assistance as MTO may reasonably request for the purpose of such
Audits.
8.

Duration of Audit Rights.

The Audit rights of MTO shall continue in effect for a period of three (3) years after the expiration or
termination of the Agreement.
9.

Correction of Defaults.

Without limiting or restricting any other obligations of the Municipality, or rights or remedies of MTO,
under the Agreement or at law or in equity:
(a)

the Municipality shall, at its sole cost, correct any breaches by the Municipality of the
Agreement (including any Privacy Defaults) identified through an Audit (and in respect
of which MTO has provided written notification to the Municipality requesting
correction). Such corrections shall be done as expeditiously as reasonably possible and in
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any event within the applicable cure period (if any) provided in section 14.1 of the
Agreement.

10.

11.

(b)

the Municipality shall notify MTO in writing upon such breaches having being corrected.

(c)

After receiving such notification from the Municipality, MTO may conduct a follow up
Audit to confirm that all such breaches have been corrected.

(d)

If requested by MTO in the notification referred to in section 9 (a) of Schedule “D”:

(i)

the Municipality shall provide to MTO, within ten (10) calendar days of
receiving the notification referred to in section 9 (a) of Schedule “D” (or within
five (5) calendar days of receiving such notification, where such breaches
constitute Privacy Defaults), a reasonable written plan outlining the steps the
Municipality will take to ensure that such breaches do not occur again; and

(ii)

the Municipality shall implement the plan provided under section 9 (d)(i) of
Schedule “D”.

Costs of Audit.
(a)

All costs incurred by the Municipality in connection with the Audits contemplated in this
Schedule “D” shall remain solely the responsibility of the Municipality.

(b)

Except as provided in section 10 (c) of Schedule “D”, all costs incurred by MTO in
connection with the Audits contemplated in this Schedule “D” shall remain solely the
responsibility of MTO.

(c)

Despite section 10 (b) of Schedule “D”, if any Audit contemplated in this Schedule “D”
discloses a material default by the Municipality under the Agreement, then the
Municipality shall reimburse MTO for MTO’s reasonable and verifiable costs of
conducting such Audit.

Without Prejudice.

For the avoidance of doubt, nothing in Schedule “D” shall be deemed to limit or prejudice the rights of
MTO or the obligations of the Municipality under any other provision of the Agreement or at law or in
equity.
12

Survival.

This Schedule “D” shall survive for a period of three (3) years following termination or expiry
of the Agreement.
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SCHEDULE “E” TO THE RED LIGHT CAMERA AGREEMENT
LICENSED INFORMATION & TRANSMISSION PROTOCOL
All capitalized terms herein have the meanings ascribed to them in the body of the Agreement which this
Schedule “E” forms a part of, unless otherwise provided for in this Schedule “E”.
ARIS
For the purposes of the Red Light Camera Agreement, the Joint Municipal Processing Centre, operated by
the City of Toronto, will request Ontario licence plate registrant data from MTO on behalf of Toronto and
the Participating Municipalities, for red light running offences obtained by the Red Light Camera System.
The Joint Municipal Processing Centre will have access to Ontario vehicle licence plate registrant
information using MTO’s Red Light Enforcement Internet site, otherwise known as ARIS. This site is
not accessible to the public or any unauthorized personnel.
ARIS is an Internet based application developed exclusively for the Red Light Camera Agreement and is
to be used by the Joint municipal Processing Centre on behalf of Participating Municipalities. The Joint
Municipal Processing Centre will electronically request Ontario licence plate information on behalf of the
Participating Municipalities. Access to the site is restricted to individuals who provide their ID, password
and all valid data requirements. As well ARIS will track the number of requests for Uncertified
Information and Certified Information submitted by the Joint Municipal Processing Centre on behalf of
Toronto and each Participating Municipality.
Licensed Information Request Options
The Municipality shall only be able to itself obtain Certified Information. The Joint Municipal
Processing Centre will obtain any Uncertified Information on behalf of the Municipality
There are three types of Licensed Information Requests available to the Joint Municipal Processing
Centre:
1) Online Uncertified Information Request:
To electronically request and obtain Uncertified Information. Uncertified Information will be obtained
from MTO vehicle registration database as of the date of the offence. Uncertified Information shall
contain the following information:
•

Licence plate number

•

Plate registrant name as of date of offence

•

Plate registrant address, province and postal code as of date of offence

•

Plate registration expiry

•

Vehicle make, year and colour
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2) Online Certified Information Request:
To electronically request and obtain Certified Information. Certified Information, through a certificate of
ownership, will be obtained from the MTO vehicle registration database as of date of offence and will be
certified by the MTO Registrar of Motor Vehicles. Certified documents shall be mailed or electronically
transmitted to the Joint Municipal Processing Centre, or the Joint Municipal Processing Centre shall
arrange for pickup of the Certified Information document, subject to MTO approval, within 15 Business
Days of receipt of a request submitted by the Joint Municipal Processing Centre to MTO. A certificate of
ownership will not be produced for any request that does not contain a scheduled court date.
The certificate of ownership shall contain the following information:
•

Licence plate number

•

Registrant name as of date of offence

•

Registrant address, province and postal code as of date of offence

•

Date of offence

•

Date of issue

•

Registrar of Motor Vehicle’s signature and MTO seal

3) Submitted Pre-formatted File:
A pre-formatted file request sent via hypertext transfer protocol secure may contain Licensed Information
Requests for Uncertified Information and Certified Information.
Licence Plate Transmission Requirements
When submitting Licensed Information Requests to MTO via ARIS, either online or by preformatted file,
there are certain requirements to follow to successfully request Licensed Information.
There must be at least one licence plate number submitted, otherwise, an error message will be displayed
advising the user to correct the data. The length of a valid licence plate number will range from one to ten
(1-10) characters and may contain any letter between A-Z, and a number from 0-9. Any character outside
this range will result in an error message being displayed and will prompt the user to correct the data.
Licensed Information Requests missing mandatory data will not be processed; an error message will be
displayed, prompting the user to submit required data. When submitting number plate(s) via ARIS, a
preliminary edit check will be performed to ensure all relevant data, for Certified and Uncertified
Information Requests, is provided to complete the request. If a request does not pass the preliminary edit
check, the user will be prompted to re-enter the appropriate data. Once the plate information passes the
edit check, the request will be sent to the MTO database where a search will be conducted and a response
will be provided to the processing centre. Once the search is initiated, the request will be conducted and a
response will be provided to the Joint Municipal Processing Centre.
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Data Access
Each Participating Municipality is assigned a unique Red Light Camera System account code that can be
used by the Joint Municipal Processing Centre on behalf of a Participating Municipality. A user is
assigned a user ID and personal password. The User ID and account code will be established by
appropriate MTO staff and will be provided to the Participating Municipalities and Joint Municipal
Processing Centre prior to using ARIS.
Interface for Internet Access
A secure Internet interface is used to allow the Joint Municipal Processing Centre to submit Licensed
Information Requests to MTO. The Joint Municipal Processing Centre will access the interface through
MTO’s Internet universal resource locator. Interface security will be high grade with 128-bit encryption.
Users will be required to enter a valid ID and password to access the interface and log on to ARIS.
Report Functions
The Joint Municipal Processing Centre will have access to print or view online reports. Reports available
are:
A-R Account Statement Report: allows the user to view the activity of municipal accounts. This report
shows the number of Licensed Information Requests submitted for Certified Information and Uncertified
Information for each participating municipality. This report also shows the specific plate numbers
queried by each participating municipality.
Hardware/Software Requirements
For Internet transactions via ARIS, the Joint Municipal Processing Centre will require a personal
computer with Internet access using Internet Explorer 8.0 or greater. Adobe Acrobat Reader is required
to view online Certified Information Requests. The Joint Municipal Processing Centre is responsible for
hardware and software set-up required to access ARIS.
Contingency Plan
If for any reason ARIS is not accessible by the Joint Municipal Processing Centre, Licensed Information
Requests shall be submitted to MTO, Red Light Camera System Co-ordinator or alternate person, by
designated e-mail or facsimile.
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SCHEDULE “F”
ANNUAL DECLARATION

In accordance with section 9.2 of the Red Light Camera Agreement (the “Agreement”) between
the Ministry of Transportation (“MTO”) and The Corporation of the City of Windsor
(”Municipality), this Declaration must be completed and signed by the Municipality’s signing
authority indicated below and submitted annually to MTO at the address indicated below on or
before the anniversary of the Agreement.
The Municipality represents that, between the date of the last Declaration submitted by the
Municipality (or the date of the Agreement, if no previous Declaration has been submitted) and
the date of this Declaration:
1
The Municipality has obtained signed Employee Security Statements from all Authorized
Staff having access to any Confidential Information, as defined in the Agreement.
Yes
2.

The Municipality maintains the appropriate means to protect the Confidential Information
from improper access, loss, alteration or destruction, and for identifying instances of unauthorized
access to or use of the Confidential Information
Yes

3.

No

The Confidential Information is kept in a physically secure location to which access is
restricted.
Yes

5.

No

The Municipality has in its possession a signed copy of the Agreement that the
Municipality entered into with MTO.
Yes

4.

No

No

The Confidential Information is stored on computers protected by passwords that are
treated as confidential and changed on a frequent basis.
Yes

No
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6.

The Municipality has procedures in place to comply with its obligations concerning
maintaining up-to-date records of Authorized Staff as required in section 8.3 of the
Agreement.
Yes

7.

No

Neither the Municipality nor (to the Municipality’s best knowledge) any Authorized Staff
has used Licensed Information for any purpose other than the purposes authorized in the
Agreement.
Yes

8.

No

The Municipality has submitted the semi-annual collision reports to the Ministry of
Transportation as required by section 16.1 of the agreement.
Yes

No

I hereby certify that all information provided in this Declaration and any attachment is
true.
Signed:

Date:

Name:
Title:
Please attach further explanatory details regarding any of the above statements to which
the answer is “No”.

Please submit to:
Information Management Services Oversight Office
Ministry of Transportation
87 Sir William Hearst Avenue
Building A, Room 178
Toronto, Ontario
M3M 0B4
Attention:
Red Light Camera Administrator
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SCHEDULE “G” TO THE RED LIGHT CAMERA AGREEMENT
SIGNAGE

The signage requirements referenced in the Agreement shall be as specified below.
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CAO APPROVAL ONLY
THE CORPORATION OF THE CITY OF WINDSOR
Office of the City Solicitor – Provincial Offences
MISSION STATEMENT:
“Our City is built on relationships – between citizens and their government, businesses and public institutions,
city and region – all interconnected, mutually supportive, and focused on the brightest future we can create
together.”

Author’s Name: Melissa Ryan

Report Date:

Author’s Phone: (519) 255-6555 ext 303

CAO #: 4717

August 13, 2018

TO:

Chief Administrative Officer

SUBJECT:

Administrative Report under the Delegation of Authority re: Manager of
Provincial Offences Authorized Signatory for ARIS
City Wide: X Ward(s):

This item is being brought forward for CAO approval pursuant to Delegation of Authority By-law 208-2008 Section
3.24 regarding the approval of the execution of onetime or infrequent processes or agreements that are of an
administrative nature and comply with approved operating or capital budgets.

1.

RECOMMENDATION:

That the CAO APPROVE the current Manager of Provincial Offences to have authorized
signatory approval for ARIS (Authorized Requester Information System).

2.

BACKGROUND:

The City of Windsor operating as CITY OF WINDSOR/ESSEX COURT SERVICE AREA
MUNICIPAL COURT is licensed to receive confidential and personal information from files and
data bases administered by the Ontario Ministry of Transportation via ARIS. The City’s
Agreement number is 10309.
Occasionally hand written tickets are unclear to read and the administrative staff in the POA
department needs to verify the information on the ticket. In these instances ARIS is used to ensure
accuracy and the integrity of the information on the ticket to confirm names, birthdates and/or
drivers license numbers before it gets keyed into the Integrated Courts Offences Network (ICON)
system which is the main data base used by all municipalities to track provincial offence
infractions. At every login occurrence to ARIS, authorized users must record the date, defendant
name, case number and the requester. The Ministry of Transportation (MTO) adheres to strict
confidentiality policies and has the authority to perform random audits to ensure the system is
being used for its intended purposes.
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3.

DISCUSSION:

Under the ARIS agreement with the MTO, the Manager of Provincial Offences has basic
administrative functions including resetting staff passwords and witnessing employee security
statements.
This report is being brought forward to the CAO for formal approval to grant authorized signatory
to the new Manager of Provincial Offences, Melissa Ryan. The previous Manager of Provincial
Offences, Rosanna Pellerito, will be removed as signatory authority and replaced with Melissa
Ryan.
In order to be approved for this role, the MTO requires proof, either though a “Letter of
Resolution” or via a by-law/report, confirming the signing authority. Once approved, the attached
two forms will have to be completed and forwarded to the MTO accompanied by the resolution to
this report:
AUTHORIZED SIGNATORY APPLICATION STATEMENT (Appendix A)
EMPLOYEE SECURITY STATEMENT (Appendix B)
Until the Manager of Provincial Offences has this authority, passwords cannot be established for
new employees and/or existing employees who have never had access.

4.

RISK ANALYSIS:

By approving this authorization, the current Manager of Provincial Offences will have signing
authority on behalf of the City’s POA Department. Given this approval, it is believed that the
overall level of risk is low. The previous Manager of Provincial Offences obtained the same
signing authority and this type of approval is consistent with other municipalities operating POA.

5.

FINANCIAL MATTERS:

There is no cost associated with this request.

6.

CONSULTATIONS:

N/A

7.

CONCLUSION:

ARIS is an essential system that is required by all administrative staff working in POA offices
across Ontario. The updating of contact information will allow the Manager of Provincial Offences
to request and establish passwords for staff without the need to go back to the CAO/Council for
formal approval each time.
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Melissa Ryan
Manager of Provincial Offences

Shelby Askin-Hager
City Solicitor and Corporate Leader –
Economic Development & Public Safety

Joseph Mancina
Chief Financial Officer/City Treasurer
and Corporate Leader Finance and
Technology

Recommendation Accepted by the Chief Administrative Officer.
Date: __________________________________

Onorio Colucci
Chief Administrative Officer
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Applicable Amendments (as requested by the Chief Administrative Officer)

APPENDICES:
Appendix A – Authorized Signatory Application Statement
Appendix B – Employee Security Statement
Note: All Insurance Certificates to be directed to and approved by the Risk
Management Coordinator. Any evidence of insurance must be to the satisfaction of
the Risk Management Coordinator. As such, all operating areas and service units are
to forward any Insurance Certificates to the Risk Management Coordinator who will
review and approve them or contact the broker to request amendments.

DEPARTMENTS/OTHERS CONSULTED:
Name:
Phone #: 519
ext.

NOTIFICATION :
Name

Address

Email Address

Telephone

FAX

Page 4 of 4
City Council Agenda - May 17, 2021
Page 161 of 246

Item No. 8.4
Council Report: C 57/2021

Subject: Tender 47-21 – Lauzon Parkway Rehabilitation – Tecumseh
Road East to Hawthorne Street - Ward 8
Reference:
Date to Council: May 17, 2021
Author: Author: Michael Cappucci
Contracts Coordinator
519-255-6560 x4234
mcappucci@citywindsor.ca
Public Works - Operations
Report Date: April 28, 2021
Clerk’s File #: SW/14102
To: Mayor and Members of City Council

Recommendation:
I.

THAT the following low tender BE ACCEPTED:
TENDERER:

SheaRock Construction Group Inc

TENDER NO:

47-21

TOTAL TENDER PRICE: $2,579,991 (excluding HST)
ACCOUNT CHARGED:

007-5410-9998-14047-7211000

and,
THAT the CAO and City Clerk EXECUTE the contract with the low tenderer, with
said contract being satisfactory in form to the City Solicitor, satisfactory in
technical content to the City Engineer, and in financial content to the City
Treasurer.
II.

THAT City Council APPROVE a pre-commitment of $2,870,399 in funding from
the 2024 Road Rehabilitation project (OPS-001-07) for immediate use to
complete the Lauzon Parkway Road project identified in this report.
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Executive Summary:
N/A

Background:
The capital budget includes a City Wide Road Rehabilitation project, OPS-001-07
addressing the rehabilitation and or reconstruction of various roads across the City.
The project outlines the various road segments to be addressed each year. The 2024
funding allocation includes both mill and pave and reconstruction of various section of
Lauzon Parkway. Lauzon Parkway is a heavily traveled Class 1 Arterial road that is in
constant need of repairs. By pre-committing the 2024 funding for immediate use, the
City will be able complete this road in phases and reduce the yearly maintenance cost,
thus saving money, which can be redirected to other road work, and improving
rideability of Lauzon Parkway.

Discussion:
The tendering process was followed as per Purchasing By-Law 93-2012. Tender 47-21
closed on April 23, 2021. The following is the summary of the bids received (exclusive
of HST).
1

SheaRock Construction Group Inc.

$2,579,991.00

2

Sterling Ridge Infrastructure Inc.

$2,653,710.00

3

Coco Paving Inc.

$2,744,000.00

4

Piera Con Enterprises Inc.

$2,834,355.00

5

Amico Infrastructures Inc.

$3,529,203.00

The tenders were reviewed by City Administration and no arithmetic errors were found.
SheaRock Construction Group Inc. is the low bidder. The cost of construction is
considered by administration to be very good, and thus should be allowed to proceed as
these prices might not be available in the future.

Risk Analysis:
Associated risks to the Corporation resulting from the undertaking of this road rehab
project include risks typical of a construction project, such as bodily injury, property
damage, and matters arising from violations of the Occupational Health and Safety Act.
These risks are mitigated through the contract with SheaRock Construction Group Inc.
where there will be sufficient insurances in place to cover the Corporation for the
potential damage and claims that might arise from their work during or after construction
as well as the maintenance period.
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Climate Change Risks
Climate Change Mitigation:
Construction will result in Greenhouse gas (GHG) emissions that are accounted for
within the annual Community GHG emissions inventory. However, construction
emissions in general will be offset by improved drivability and functionality of the
infrastructure.
Climate Change Adaptation:
N/A

Financial Matters:
The low bidder was SheaRock Construction Group Inc., in the tender amount of
$2,579,991 excluding HST.
Based on the low tender for Lauzon Parkway, the funds estimated to be required is as
follows.
EXPENSES
Low Tenderer – SheaRock Construction Group Inc.
(including Contingency)

$2,579,991

Engineering – pre and post tendering (including design,
survey,
inspection
geomatics,
CCTV
and
Geotechnical/Environmental Investigation)

$80,000

Non-Recoverable HST

$45,408

Miscellaneous (Advertising, Legal Searches, etc.)

$15,000

Finance charge / Interest

$150,000

GROSS ESTIMATED PROJECT COSTS

$2,870,399

A total of $2,870,399 in funding is required to complete this project. Since the 2024
Road Rehabilitation project includes this work, Administration recommends that a
portion of the $16,892,717 approved in principle to the Road Rehabilitation Program
(OPS-001-07) in 2024 be precommitted for immediate use.
Approval of this
recommendation will ensure there is sufficient funds in the 2021 Road Rehabilitation
project, ID 7211000 to include the Lauzon Parkway construction in addition to the work
identified for 2021.

Consultations:
Cindy Becker – Financial Planning Administrator
Alex Vucinic – Purchasing Manager
Michael Dennis – Manager Capital Budget and Reserves
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Melissa Osborne – Senior Manager of Asset Planning

Conclusion:
Administration recommends the pre-commitment of $2,870,399 in Service Sustainability
funding from the 2024 Road Rehabilitation project (OPS-001-07) for immediate use to
complete Lauzon Parkway and award of Tender 47-21 Lauzon Parkway Road
Rehabilitation to the low bidder ShearRock Construction Group Inc.

Planning Act Matters:
N/A

Approvals:
Name

Title

Cindy Becker

Financial Planning Administrator – Public
Works Operations

Phong Nguy

Manager, Contracts, Field Services &
Maintenance

Alex Vucinic

Purchasing Manager

Melissa Osborne

Senior Manager of Asset Planning

Dwayne Dawson

Executive Director of Operations

Mark Winterton

City Engineer

Shelby Askin Hager

City Solicitor

Joe Mancina

City Financial Officer / City Treasurer

Jason Reynar

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
1

Appendix A - OPS-001-07 Road Rehab 2021 to 2025
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Project Attachment
For: 2021

Project #OPS-001-07

Project Name: City Wide Road Rehabilitation

PROPOSED 2021 ROAD REHABILITATION PROGRAM
ITEM
NO.

STREET

FROM

1
2
3
4
5
6

CAMERON AVE
RIVERSIDE DR
KILDARE RD
ASSUMPTION ST
LABELLE STREET
ROCKWELL AVENUE
GLADSTONE
TECUMSEH
MATCHETTE RD
EC ROW
TECUMSEH ROAD EAST
WALKER RD
TOTAL CITY WIDE REHABILITATION
E.C. ROW REHABILITATION:
1
E.C. ROW E/B
DOMINION BLVD
TOTAL E.C. ROW REHABILITATION

TOTAL PROGRAM BUDGET
M
R
M/R
PN
LIP**

REHAB.
TYPE

TO
CUL-DE-SAC
WYANDOTTE ST E
ALEXANDRA AVENUE
YPRES
CHAPPELL AVE
DROUILLARD RD
$
7,538,887
DOUGALL AVE
$

$

R
5,547,918

13,086,805

Mill and Pave
Full Road Reconstruction
Mill & Pave AND Road Reconstruction
Panel / Joint repairs
Rehabilitation after completion of Local Improvement

NOTE: Road Segments may be reprioritized in coordination with WUC watermain projects and budgets
**LIP = SUBJECT TO EXHAUSTION OF LOCAL IMPROVEMENT PROCESS AS PER M39-2014
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Project Attachment
For: 2021

Project #OPS-001-07

Project Name: City Wide Road Rehabilitation

PROPOSED 2022 ROAD REHABILITATION PROGRAM
ITEM
NO.
1
2
3
4
5
6
7
8
9
10
12
13

STREET
LINCOLN RD
LANGLOIS AVE
WESTMINSTER BLVD
JOSEPHINE AVE
ROONEY ST
LANGLOIS CRT

FROM
SENECA ST
GILES BLVD
TECUSMEH RD
WYANDOTTE ST W
CAMPBELL AVE
GRAND MARAIS RD

LANGLOIS CRT
N OF STANLEY
JACOB DR
STANLEY ST
STANLEY ST
JACOB DR
LIONEL DR
SOUTH PACIFIC AVE
WAVERLY ST
LANGLOIS CRT
OJIBWAY ST
MORTON DR
TOTAL CITY WIDE REHABILITATION
E.C. ROW REHABILITATION:
E.C. ROW
TBD
TOTAL E.C. ROW REHABILITATION

TOTAL PROGRAM BUDGET
M
R
M/R
PN
LIP**

REHAB.
TYPE

TO
TECUMSEH RD E
SHEPHERD ST
ADSTOLL AVE
ROONEY ST
PARTINGTON AVE
CUL-DE-SAC

R
R
R
R
R
M

S OF STANLEY
STANLEY ST
SOUTH PACIFIC AVE
WAVERLY ST
LIONEL DR
BROADWAY ST
$
11,447,696

M
M
M
M
M
R

$

$

1,000,000

12,447,696

Mill and Pave
Full Road Reconstruction
Mill & Pave AND Road Reconstruction
Panel / Joint repairs
Rehabilitation after completion of Local Improvement

NOTE: Road Segments may be reprioritized in coordination with WUC watermain projects and budgets
**LIP = SUBJECT TO EXHAUSTION OF LOCAL IMPROVEMENT PROCESS AS PER M39-2014
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Project Attachment
For: 2021

Project #OPS-001-07

Project Name: City Wide Road Rehabilitation

PROPOSED 2023 ROAD REHABILITATION PROGRAM
ITEM
NO.
1
2
3
4
5
6
7
8
9

STREET
S/B GLENDALE AVE
ROCKWELL BLVD
GARDEN CRT

FROM
EMPRESS ST
WEST GRAND BLVD
EDGAR AVE

WINDSOR AVE
ERIE ST
MCEWAN AVE
RIVERSIDE DR W
ELLIS ST E
ELSMERE AVE
GOYEAU BLVD
ERIE ST
GOYEAU BLVD
GILES BLVD
HURON CHURCH RD
COLLEGE AVE
TOTAL CITY WIDE REHABILITATION
E.C. ROW REHABILITATION:
1
E.C. ROW - E/B
LAUZON RD
2
E.C. ROW - W/B
BANWELL RD
3
E.C. ROW - W/B
DOUGALL OFF RAMP
TOTAL E.C. ROW REHABILITATION

TOTAL PROGRAM BUDGET
M
R
M/R
PN
LIP**

REHAB.
TYPE

TO
TECUMSEH RD
CUL-DE-SAC
HOMEDALE BLVD

R
R
M

GILES BLVD
UNIVERSITY AVE
PARENT AVE
ELLIOTT ST
ELLIS ST
TECUMSEH RD
$

M
M
R
M
M
PN
5,100,000

BANWELL RD
LAUZON RD
$

$

M
M
R
7,704,451

12,804,451

Mill and Pave
Full Road Reconstruction
Mill & Pave AND Road Reconstruction
Panel / Joint repairs
Rehabilitation after completion of Local Improvement

NOTE: Road Segments may be reprioritized in coordination with WUC watermain projects and budgets
**LIP = SUBJECT TO EXHAUSTION OF LOCAL IMPROVEMENT PROCESS AS PER M39-2014
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Project Attachment
For: 2021

Project #OPS-001-07

Project Name: City Wide Road Rehabilitation

PROPOSED 2024 ROAD REHABILITATION PROGRAM
ITEM
NO.

STREET

FROM

1
2
3
4
5
6
7
8
9
10

MERCER ST
SHEPHERD ST
TECUMSEH RD E
CENTRAL AVE
OAK AVE
RIVERSIDE DR
MOY AVE
TECUMSEH RD
ROSSINI BLVD
TECUMSEH RD
ELLIS ST
GLADSTONE AVE
HOWARD / TECUMSEH
INTERSECTION
COLLEGE AVE
HURON CHURCH RD
TECUMSEH RD W
HURON CHURCH RD
LAUZON
EC ROW
TOTAL CITY WIDE REHABILITATION
E.C. ROW REHABILITATION:
1
E.C. ROW
DOMINION BLVD
TOTAL E.C. ROW REHABILITATION

TOTAL PROGRAM BUDGET
M
R
M/R
PN
LIP**

REHAB.
TYPE

TO
HANNA ST
DROUILLARD RD
UNIVERSITY AVE
YPRES AVE
GRAND MARAIS RD E
PARENT AVE
CALIFORNIA AVE
PRINCE RD
TECUMSEH
$

14,482,717

HURON CHURCH RD
$
2,500,000

$

16,982,717

Mill and Pave
Full Road Reconstruction
Mill & Pave AND Road Reconstruction
Panel / Joint repairs
Rehabilitation after completion of Local Improvement

NOTE: Road Segments may be reprioritized in coordination with WUC watermain projects and budgets
**LIP = SUBJECT TO EXHAUSTION OF LOCAL IMPROVEMENT PROCESS AS PER M39-2014
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R

Project Attachment
For: 2021

Project #OPS-001-07

Project Name: City Wide Road Rehabilitation

PROPOSED 2025 ROAD REHABILITATION PROGRAM
ITEM
NO.
1
2
3
4
5
7
8

STREET
HUNTINGTON AVE
LONGFELLOW AVE
SOMME AVE
LIBERTY ST

FROM
GRANADA AVE
WEST GRAND BLVD
FRANCOIS RD
DOUGALL AVE

OJIBWAY PKWY
WEAVER RD
DOUGALL PARKWAY
DOUGALL AVE
TECUMSEH RD
PILLETTE RD
TOTAL CITY WIDE REHABILITATION
E.C. ROW REHABILITATION:
E.C. ROW
TBD
TOTAL E.C. ROW REHABILITATION

TOTAL PROGRAM BUDGET
M
R
M/R
PN
LIP**

REHAB.
TYPE

TO
CABANA RD
CABANA RD
ARTHUR RD
VICTORIA AVE

M
M
M
R

MORTON DR
HIGHWAY 401
CENTRAL AVE
$

R
M
M

$

$

16,982,717

2,000,000

18,982,717

Mill and Pave
Full Road Reconstruction
Mill & Pave AND Road Reconstruction
Panel / Joint repairs
Rehabilitation after completion of Local Improvement

NOTE: Road Segments may be reprioritized in coordination with WUC watermain projects and budgets
**LIP = SUBJECT TO EXHAUSTION OF LOCAL IMPROVEMENT PROCESS AS PER M39-2014
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Item No. 8.5
Council Report: C 43/2021

Subject: Grand Marais Drain - Engagement for Engineering Services Wards 9 and 10
Reference:
Date to Council: May 17, 2021
Author: Andrew Dowie
Engineer III
(519) 255-6257 ext. 6490
adowie@citywindsor.ca
Design and Development
Report Date: April 27, 2021
Clerk’s File #: SW/14103
To: Mayor and Members of City Council

Recommendation:
That City Council APPROVE entering into an agreement with Landmark Engineers
Inc. at a cost of $240,000 plus applicable taxes to undertake detailed design and
construction administration for the completion of Segments 3 and 4 of Grand Marais
Drain Improvements; and,
That the Chief Administrative Officer and the City Clerk BE AUTHORIZED to sign the
agreement with Landmark Engineers Inc. for these services satisfactory in form to the
City Solicitor, in technical content to the City Engineer and in financial content to the
City Treasurer; and,
THAT the firm of Landmark Engineers Inc. BE APPOINTED as the Engineer of Record
under the Drainage Act to implement the drainage works project arising from the
Municipal Class Environmental Assessment for Grand Marais Drain Improvements and
drainage reports in force for the Grand Marais Drain.

Executive Summary:
N/A

Background:
The Grand Marais Drain services approximately 3480 hectares of the City, extending
westerly from Tourangeau Road (approximate) to the Town of LaSalle. It initially outlets
to the Cahill Drain and then subsequently to the Turkey Creek.
Landmark Engineers Inc. (Landmark), and previously BTS Consulting Engineers Ltd.,
have been designated as the engineer of record for a substantial number of the Grand
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Marais Drain projects since 1997. Landmark’s experience and expertise includes
drainage engineering reports, engineering design, hydraulic modelling and construction
administration.
Through these previous engagements with the City, Landmark has recommended flood
control channel improvements, as originally proposed in 2013, and have since updated
through three new now-completed assignments:
1) Updating the current Hydrologic Model of the Grand Marais Drain watershed so
that it is capable of predicting current flood flows, evaluating the effects of climate
change on future flood flows and simulating the impacts of infrastructure
improvements and land-use changes on future flood flows;
2) Updating the existing Hydraulic Model of the Grand Marais Drain channel to
better represent the current stream, to identify the residential, commercial and
industrial areas that are at risk of flooding, and to allow the prediction of future
water levels affected by climate change and/or future land-use changes; and
3) Preparation of an Engineer’s Report for the entire Grand Marais Drain (within the
City limits) in accordance with Section 78 of the Drainage Act.
To date, most of segments 1, 2, and 5 were completed in 2013, 2017 and 2016,
respectively. It is proposed to complete the remaining work as part of a single contract.
Completing the improvements to the Grand Marais Drain can be expected to expand its
capacity for 1:100 year rainfall events and reduce susceptibility of flooding to adjacent
lands. The improvements further help facilitate the redevelopment of various offsite
temporary stormwater retention ponds original to the respective subdivisions and of
infill land development sites that are otherwise unable to be sufficiently serviced with the
restricted capacity of the drain.

Discussion:
Administration is recommending that Landmark Engineers Inc. (Landmark) be retained
to complete design and construction administration for the unimproved portions of the
Grand Marais Drain between Dougall Avenue and Walker Road, on a sole source basis
owing to its extensive experience with the Grand Marais Drain.
The remaining unimproved portions of the Grand Marais Drain include:
Segment 2 – Roundhouse Centre (Open Channel Segment). The remaining work
includes deepening the existing channel to match upstream and downstream channel
inverts, and removing the temporary weir currently in place at the downstream end of
the segment. The scope of work will also include the construction of new snake
hibernacula along the north side of the Drain, to fulfill environmental mitigation
commitments.
Segment 3 – E.C. Row Culverts. The work includes deepening the channel through
one of the three parallel sediment-filled culverts under the E.C. Row Expressway, and
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onsite management of the excavated material, as well as construction of new steel
sheet pile bulkheads at the culvert end to help contain the remaining sediments.
Segment 4 – From E.C. Row Expressway to 280m northeast of North Service Road.
The improvements through this section generally entail a realignment, enlargement and
deepening of the channel to match the upstream channel cross-section.
Also included in Segment 4 is a project proposed to be of a separate construction
contract, namely the removal of the existing weir across the channel at North Service
Road and the construction of a new pedestrian bridge to accommodate the existing
recreation way that crosses the Drain.

Risk Analysis:
In adopting this recommendation, the work that needs to be undertaken in the Grand
Marais Drain will be carried out efficiently and consistent with the previously supplied
reports and engineering analysis. The onboarding and risk of incompatibility with
previous work by inadvertent omission would affect the timelines and knowledge base
participating in the project. Landmark would be relied upon, in any capacity, to work
with the collection and interpretation of data that they have assembled throughout the
past 25 years as part of this project whether or not they would serve as the design and
construction administration consultant.
There is some reputational risk inherent with sole sourcing a contract, however
Administration is of the view that this is a suitable project in which to contract directly
with a knowledgeable and engaged engineer who has been intimately involved in the
majority of previous work associated with the drain.

Climate Change Risks
Climate Change Mitigation:
This recommendation does not facilitate the mitigation of Climate Change Mitigation in a
material way.
Climate Change Adaptation:
This recommendation will develop a construction project that will improve the capacity in
the Grand Marais Drain. This capacity will accommodate the expected volume of new
rain created from the effects of climate change.

Financial Matters:
The expected cost to engage Landmark will be $240,000 + HST. An additional $70,000
is expected to be required to engage additional engineering consultants to support
specialized work, which would be direct engagements facilitated by Administration
under the Purchasing By-law.
All costs associated with this project to be charged to Project ID #7082003 – Grand
Marais Drain. There are sufficient funds available for this work.
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Consultations:
James Bryant, P.Eng., Director of Watershed Services, Essex Region Conservation
Authority
David Killen, P.Eng., Landmark Engineers Inc.
Carrie McCrindle, Financial Planning Administrator

Conclusion:
Approval of the engagement of Landmark Engineers Inc. will facilitate an accelerated
completion of the remaining improvements necessary to complete modernization of the
Grand Marais Drain.

Planning Act Matters:
N/A

Approvals:
Name

Title

Fahd Mikhael

Manager of Design and Development

France Isabelle Tunks

Senior Manager of Engineering / Deputy
City Engineer

Elaine Castellan

Purchasing Supervisor

Melissa Osborne

Senior Manager of Asset Planning

Mark Winterton

City Engineer

Shelby Asking Hager

City Solicitor

Joe Mancina

Chief Financial Officer and City Treasurer

Jason Reynar

Chief Administrative Officer

Notifications:
Name

Address

Email

James Bryant, P.Eng., 360 Fairview Ave W Suite jbryant@erca.org
Director of Watershed 311
Services, Essex Region
Essex, ON N8M 1Y6
Conservation Authority
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Name

Address

Email

David
Killen,
P.Eng., 2280 Ambassador Drive, dkillen@landmarkengineers.ca
Landmark Engineers Inc.
Windsor, ON, N9C 4E4

Appendices: N/A
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Item No. 8.6

Committee Matters: SCM 147/2021

Subject: Minutes of the Windsor Licensing Commission of its meeting held
March 17, 2021

Moved by: Councillor Francis
Seconded by: Councillor Kaschak
Decision Number: ETPS 824
THAT the minutes of the Windsor Licensing Commission of its meeting held March 17,
2021 BE RECEIVED.
Carried.
Report Number: SCM 76/2021
Clerk’s File: MB2021

Clerk’s Note:
a) The recommendation of the Standing Committee and the Windsor Licensing
Commission are the same.
b) Please refer to Item 7.1 from the Environment, Transportation and Public Safety
Standing Committee Meeting held April 21, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210426/
-1/5234
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Committee Matters: SCM 76/2021

Subject: Minutes of the Windsor Licensing Commission of its meeting held
March 17, 2021
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Windsor Licensing Commission
Meeting held March 17, 2021
A meeting of the Windsor Licensing Commission is held this day commencing at
9:30 o’clock a.m. via Zoom video conference, there being present the following members:
Councillor Ed Sleiman, Chair
Councillor Fabio Costante
Councillor Gary Kaschak
Jayme Lesperance
Regrets received from:
Harpreet Virk
Guests in attendance:
Walter Bezzina, General Manager Vets Cab Company
Zeina Zataar, Applicant for Item 7(a)
Also present are the following resource personnel:
Gary Cian, Deputy Licence Commissioner & Senior Manager of Policy, Gaming,
Licensing & By-law Enforcement
Craig Robertson, Supervisor of Licensing/Deputy Licence Commissioner
Bill Tetler, Manager of By-law Enforcement
Michael Coste, Fire Prevention Officer
Janna Tetler, Senior Licensing Issuer
Amanda Alchin, Clerk’s Office
Katie Satri, Student Intern, Clerk’s Office
Karen Kadour, Committee Coordinator

1.

Call to Order

The Chair calls the meeting to order at 9:32 o’clock a.m. and the Windsor Licensing
Commission considers the Agenda being Schedule A attached hereto, matters which are
dealt with as follows:

2.

Adoption of the Minutes

Moved by Councillor Kaschak, seconded by J. Lesperance,
That the minutes of the Windsor Licensing Commission of its meeting held
February 26, 2020 BE ADOPTED as presented.
Carried.
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3.

March 17, 2021

Disclosure of Interest
None disclosed.

4.

Requests for Deferrals, Referrals of Withdrawals
None.

5.

Communications
None.

6.

Licence Transfers
None.

7.

Applications/Hearings

(a)

Request to Extend Estate Trustee as Plate Holder for Taxicab Plate #16

Walter Bezzina, General Manager Vet’s Cab Company speaks on behalf of Zeina
Zataar, Trustee for the Estate of the late Toni Hanna Zaatar. He indicates that the
applicant is requesting an eighteen month extension to transfer the plate to allow for the
taxi industry to recover.
C. Robertson provides an overview of this matter as follows:






On January 11, 2019, the Licensing Division was notified from Vets Cab
Administration of the death of Mr. Toni Hanna Zaatar, plate holder of Taxicab Plate
#16, on January 10, 2019.
On March 15, 2019, the Licensing Division was notified of Ms. Zeina Zaatar’s
intentions to transfer Taxicab Plate #16.
A Certificate of Appointment of Estate Trustee Without a Will was issued by the
Ontario Supreme Court of Justice on April 4, 2019 naming Ms. Zaatar estate
trustee which in accordance to the City’s regulations permitted Ms. Zaatar to hold
Taxicab Plate #16 and the associated plate holder licence for no more than two (2)
years from the date of Mr. Zaatar’s passing.
On November 19, 2020, a registered letter was sent by the Supervisor of
Licensing/Deputy Licence Commissioner to Ms. Zaatar as the two year deadline
to transfer Taxicab Plate #16 being January 10, 2021 had yet to be followed
through.
2
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March 17, 2021

On December 14, 2020, the Licensing Division received a letter from Ms. Zaatar
requesting an extension to transfer City of Windsor Taxicab Plate #16 as she had
encountered difficulty in finding a prospective plate holder. She indicated that the
mechanical fitness of the taxicab and the impacts of the COVID-19 pandemic were
the main challenges that she encountered.
Ms. Zaatar is requesting that the Windsor Licensing Commission approve an
extension to transfer Taxicab Plate #16 of eighteen (18) months rather than the
twelve (12) months as outlined under the by-law. She indicated that she was
hopeful that the additional six (6) months would provide additional time for the taxi
industry to recover making the plate transfer possible.
Administration advises that the extension requested by Ms. Zaatar exceeds the
permissible allowance under the bylaw by six (6) months. If this is approved by
the Windsor Licensing Commission, City Council approval will be required.

In response to a question asked by Councillor Kaschak regarding if an eighteen
month extension is the maximum allowance, C. Robertson responds that no further
extension would be permitted, however a hearing could be held.
Moved by Councillor Costante, seconded by Councillor Kaschak,
WLC 1/2021 That the Windsor Licensing Commission RECOMMENDS to City Council
that the request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor
Taxicab Plate #16 and any associated licenses BE APPROVED until July 10, 2022 and
further, that Taxicab Plate #16 BE REVOKED and RETURNED to the Licence
Commissioner should the taxicab plate not be transferred on or before July 10, 2022.
Carried.

8.
(a)

Reports & Administrative Matters
Expired Application(s) for Business Licence

Moved by Councillor Costante, seconded by Councillor Kaschak,
That the report of the Supervisor of Licensing dated February 11, 2021 entitled
“Expired Application(s) for Business Licence” BE RECEIVED.
Carried.

9.

Confirm & Ratify E-mail Polls
Plate #9
Moved by J. Lesperance, seconded by Councillor Kaschak,
That the following motion BE CONFIRMED AND RATIFIED:
WLC 2/2021 THAT the transfer of Taxicab Plate #9 from Mr. Mohammad Waddah
Kashash to Mr. Yahya Sheiknur BE APPROVED with the following conditions:
3
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i.

Mr. Sheiknur be given thirty (30) days from the date of this approval to submit a
vehicle for inspection that complies with Schedule 5 to By-law 137-2007 (amended
by By-law 150-2018), including a valid safety standards certificate.

ii.

Mr. Sheiknur must submit a Plate Holder application and pay the applicable fee.

iii.

Mr. Sheiknur shall provide verification that full compensation has been made to
Mr. Kashash in consideration of the transfer of taxicab plate #9.
Mr. Sheiknur shall not lease the plate for a one year period as stated in Schedule
5, Section 21.3 of Licensing By-law 137-2007 (amended by By-law 150-2018).
Carried.
Plate #98
Moved by J. Lesperance, seconded by Councillor Costante,
That the following motion BE CONFIRMED AND RATIFIED:
WLC 3/2021 THAT the transfer of Taxicab Plate #98 from Mr. Bruce Clark to Mr.
Besnik Saliu BE APPROVED with the following conditions:
Mr. Saliu be given thirty (30) days from the date of this approval to:

i.
ii.
iii.
iv.

submit a vehicle for inspection that complies with Schedule 5 to By-law 137-2007
(amended by By-law 150-2018), including a valid safety standards certificate.
submit a Plate Holder application and pay the applicable fee.
provide verification that full compensation has been made to Mr. Clark in
consideration of the transfer of taxicab plate #98.
Mr. Saliu shall not lease the plate for a one-year period as stated in Schedule 5,
Section 21.3 of Licensing By-law 137-2007 (amended by By-law 150-2018).
And further, THAT failure to comply with any of the above conditions, taxicab plate
#98 BE RETURNED to Mr. Bruce Clark.
Carried.
Plate #162
Moved by J. Lesperance, seconded by Councillor Kaschak,
That the following motion BE CONFIRMED AND RATIFIED:
WLC 4/2021 THAT the transfer of Taxicab Plate #162 from 1352063 Ontario Inc.
to Mr. Ayman Nour BE APPROVED with the following conditions:

4
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i.

ii.
iii.

10.

March 17, 2021

Mr. Nour be given thirty (30) days from the date of this approval to submit a vehicle
for inspection that complies with Schedule 5 to By-law 137-2007 (amended by Bylaw 150-2018), including a valid safety standards certificate.
Mr. Nour must submit a Plate Holder application and pay the applicable fee.
Mr. Nour shall provide verification that full compensation has been made to
1352063 Ontario Inc. in consideration of the transfer of taxicab plate #162.
Mr. Nour shall not lease the plate for a one year period as stated in Schedule 5,
Section 21.3 of Licensing By-law 137-2007 (amended by By-law 150-2018).
Carried.

Date of Next Meeting
The next meeting will be held at the call of the Chair.

11.

Adjournment
There being no further business, the meeting is adjourned at 9:51 o’clock a.m.

__________________________
CHAIR

__________________________
SECRETARY
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Item No. 8.7

Committee Matters: SCM 148/2021

Subject: Report No. 155 of the Windsor Licensing Commission - Request to
Extend Estate Trustee as Plate Holder for Taxicab Plate #16

Moved by: Councillor Kaschak
Seconded by: Councillor Francis
Decision Number: ETPS 825
THAT Report No. 155 of the Windsor Licensing Commission of its meeting held March
17, 2021 indicating:
That the Windsor Licensing Commission RECOMMENDS to City Council that the
request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor
Taxicab Plate #16 and any associated licenses BE APPROVED until July 10,
2022 and further, that Taxicab Plate #16 BE REVOKED and RETURNED to the
Licence Commissioner should the taxicab plate not be transferred on or before
July 10, 2022.
BE APPROVED.
Carried.
Report Number: SCM 77/2021
Clerk’s File: MB2021
Clerk’s Note:
a) The recommendation of the Standing Committee and the Windsor Licensing
Commission are the same.
b) Please refer to Item 7.2 from the Environment, Transportation and Public Safety
Standing Committee Meeting held April 21, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210426/
-1/5234
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Committee Matters: SCM 77/2021

Subject: Report No. 155 of the Windsor Licensing Commission - Request to
Extend Estate Trustee as Plate Holder for Taxicab Plate #16
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April 21, 2021
REPORT NO. 155
of the
WINDSOR LICENSING COMMISSION
of its meeting held March 17, 2021

Present:

Councillor Ed Sleiman, Chair
Councillor Fabio Costante
Councillor Gary Kaschak
Jayme Lesperance

The Windsor Licensing Commission submits the following recommendation:
Moved by Councillor Costante, seconded by Councillor Kaschak,
That the Windsor Licensing Commission RECOMMENDS to City Council that
the request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor Taxicab
Plate #16 and any associated licenses BE APPROVED until July 10, 2022 and further,
that Taxicab Plate #16 BE REVOKED and RETURNED to the Licence Commissioner
should the taxicab plate not be transferred on or before July 10, 2022.
Carried.
NOTE:

The Windsor Licensing Commission Hearing Particulars for Taxicab Plate #16
are attached.

__________________________________
CHAIRPERSON

__________________________________
SECRETARY

Notification :
Windsor Licensing Commission
Walter Bezzina, General
Manager Vets Cab for Ms. Zeina
Zaatar, Trustee for the Estate

On file
walterbezzina@vetscab.com
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ITEM NO. 7(a)
WINDSOR LICENSING COMMISSION

March 17, 2021

APPLICANT/LICENSEE:

LICENCE CATEGORY:

Ms. Zeina Zaatar, Trustee for the Estate of

Taxicab Plate #16

the Late Toni Hanna Zaatar

Plate Holder licence 20 272622

c/o Zeina Zaatar
1552 Imperial Crescent

Windsor, ON N9G 2T8

Folder #ACLT/14033

HEARING PARTICULARS:
Request to Extend Estate Trustee as Plate Holder for Taxicab Plate #16

APPENDED MATERIALS
• Copy of a Certificate of Appointment of Estate Trustee Without a Will naming Ms.
Zeina Zaatar as estate trustee, being Appendix "A"

• File copy ofTaxicab Plate Holder licence #16, being Appendix "B"
• Copy of registered letter dated November 19, 2020 from the Supervisor of
Licensing/Deputy Licence Commissioner to estate trustee Ms. Zeina Zaatar, being
Appendix "C"
• Copy of letter requesting extension to transfer Taxicab Plate #16 from estate trustee
Ms. Zeina Zaatar, being Appendix "D"

LICENCE COMMISSIONER'S COMMENTS
Ms. Zeina Zaatar, Estate Trustee for the late Toni Hanna Zaatar, submitted the attached letter

(Appendix "D") requesting an extension to the time frame that she is permitted to hold
Taxicab Plate #16 and its associated Taxicab Plate Holder licence as governed under the City
of Windsor's Public Vehicle Licensing By-law.

REGULATORY AUTHORITY
Schedule 5, Part VII, Section 20.5 and 20.6 of Public Vehicle Licensing By-law No. 137-2007

(amended by By-law No. 150-2018) state:
20.5 Subject to the restrictions herein, taxicab plates numbered 001 to 224 inclusive may be
transferred by an estate, provided that:
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(a) within 30 clays following the death of an individual holding one or more taxicab
plates and associated taxicab plate holder licences, the estate trustee shall file
with the Licence Commissioner:

(i) proof of death of the individual in the form of an original Funeral
Director s Statement of Death; and
(u) a copy of the Certificate of Appointment of Estate Trustee.
20.6 On the death of an individual holding one or more taxicab plates and associated
faxicab plate holder licenses:
(a) the estate trustee may continue to hold any taxicab plates and associated taxicab plate

holder licenses for up to (wo (2) years following the date of death, subject to the
requirements of this By-law;

(b) during the ^o (2) year period following the date of death, the estate trustee may
transfer the taxicab plate (s) and associated taxicab plate holder licence(s) to anyone
meeting the eligibility requirements for inclusion on the Drivers' List, including the
estate trustee in his or her personal capacity;

(c) after the expiry of t\vo (2) years following the date of death, all taxicab plates and
associated taxicab plate holder licenses that have not been transferred in accordance
with subsections (a) or (b) shall be revoked and must be immediately returned to the
Licence Commissioner by the estate trustee.

(d) Notwithstanding subsection (c), if the estate trustee has not transferred all taxicab
plates and associated taxicab plate holder licenses m accordance with subsections (a)
or (b), the estate trustee may request a hearing of the Licensing Commission to consider
an extension of up to one (I) year before revocation.

BACKGROUND
January 11, 2019, the Licensing Division is notified from Vets Cab Administration of
the death of Mr. Toni Hanna Zaatar, plate holder ofTaxicab Plate #16, on January 10,

2019.
March 19, 2019, The Licensing Division is in receipt of a proof of death certificate for
Mr. Toni Hanna Zaatar. This document is not included as an appendix to this report as
it is deemed personal information under the Municipal Freedom of Information and

Protection of Privacy Act (MFIPPA). The Supervisor of Licensing/Deputy Licence
Commissioner reviewed the document and was satisfied with content.

June 12, 2019, the Licensing Division is in receipt of a Certificate of Appointment of
Estate Trustee Without a Will naming Ms. Zeina Zaatar trustee, being Appendix "A".
November 19, 2020, a registered letter is sent by the Supervisor of Licensing/Deputy
Licence Commissioner to trustee, Ms. Zerna Zaatar requesting direction from the estate

pertaining to Taxicab Plate #16 in accordance to the regulations under the City of
Windsor's Public Vehicle Licensing By-law.
December 14, 2020, the Licensing Division is in receipt of a letter from trustee, Ms.
Zeina Zaatar requesting an extension to transfer City of Windsor Taxicab Plate #16,
being Appendix "D".
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SUMMARY
According to the City's licensing database (AMANDA), Mr. Toni Hanna Zaatar had been the
plate holder ofTaxicab #16 annually since 2005; Mr. Zaatar died on January 10, 2019.
On March 15, 2019, the Licensing Division was notified of Ms. Zeina Zaatar's intentions to
transfer Taxicab Plate #16 upon obtaining a Certificate of Appointment of Estate Trustee

Without a Will. The certificate was issued by the Ontario Superior Court of Justice on April
4, 2019 naming Ms. Zaatar estate trustee which in accordance to the City's regulations
permitted Ms. Zaatar to hold Taxicab Plate #16 and the associated plate holder licence for no
more than two (2) years from the date of Mr. Zaatar's passing.
On November 19, 2020 a registered letter was sent by the Supervisor ofLicensing/Deputy
Licence Commissioner to Ms. Zaatar as the two year deadline to transfer Taxicab Plate #16

was approaching; being January 1 0, 2021 but had yet to be followed through with.
As noted under Regulatory Authority, the Estate Trustee may request a hearing of the
Windsor Licensing Commission to consider an extension of up to one (1) year if the Estate
Trustee has not transferred all taxicab plates and associated taxicab plate holder licenses

within the two (2) year timeframe permitted under By-Law 1 37-2007 (amended by By-law
150-2018).
On December 14, 2020, the Licensing Division was in receipt of a letter from Ms. Zeina
Zaatar requesting an extension to transfer City of Windsor Taxicab Plate #16 as she had

encountered difficulty in finding a prospective plate holder. She indicated that the
mechanical fitness of the taxicab and the impacts of the CO VID-19 pandemic were the main
challenges that she encountered.
Ms. Zaatar is requesting that the Windsor Licensing Commission approve an extension to

transfer Taxicab Plate #16 of eighteen (18) months rather than the twelve (12) months as
outlined under the by-law. Ms. Zaatar pointed out that there has been a sharp decline in
taxicab ridership as a result of the ongoing pandemic. Ms. Zaatar indicated that she was

hopeful that the additional six (6) months would provide additional time for the taxi industry
to recover making the plate transfer possible.
Given the circumstances mentioned above and the challenging times that the taxicab industry
has had to endure during the ongoing pandemic, Administration does not find Ms. Zaatar's
request for an extension to be unreasonable. However, the extension that Ms. Zaatar has
requested exceeds the permissible allowance under the by-law by six (6) months. With that

being said, should it be the decision of the Windsor Licensing Commission to provide an
extension beyond the twelve (12) month allowance, City Council approval would be
required. If desired, the Windsor Licensing Commission could certainly make a
recommendation to City Council to approve the eighteen (18) month extension as requested.

Administration has highlighted the three (3) options for consideration in accordance with the
powers of the Windsor Licensing Commission for the purposes of rendering a decision for
this particular matter and request.
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Option 1
The Windsor Licensing Commission has the authority to decide to refuse any type of
extension for Ms. Zeina Zaatar to remain the plate holder ofTaxicab Plate #16 and any
associated licenses. The plate would be immediately revoked and returned to the Licence
Commissioner.

Option 2
The Windsor Licensing Commission has the authority to decide to permit Ms. Zeina Zaatar

to hold Taxicab Plate #16 and any associated licenses for an additional twelve (12) month
period being January 10, 2022, for a total of three (3) years from the date of death of Mr.
Zaatar, to allow for the transfer of the plate.

Option 3
The Windsor Licensing Commission has the authority to decide to make a recommendation
to City Council to permit Ms. Zeina Zaatar to hold Taxicab Plate #16 and any associated

licenses for an additional eighteen (18) month period being July 10, 2022, for a total of three
and a half (3.5) years from the date of death of Mr. Zaatar, to allow for the transfer of the
plate.

It should be noted that in accordance to the City's Public Vehicle Licensing By-law that
failure for Ms. Zaatar to transfer Taxicab Plate #16 by any extended deadlines will result
with the plate being automatically revoked and returned to the Licence Commissioner to
offer to the next eligible taxicab driver on the Driver 's List.

RECOMMENDATION
THAT the Windsor Licensing Commission APPROVE one (1) of the following options:
THAT the request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor

Taxicab Plate #16 and any associated licenses BE DENIED and further THAT Taxicab
Plate #16 BE REVOKED and RETURNED to the Licence Commissioner immediately.
OR,
THAT the request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor

Taxicab Plate #16 and any associated licenses BE APPROVED until January 10, 2022 and
further THAT Taxicab Plate #16 BE REVOKED and RETURNED to the Licence
Commissioner should the taxicab plate not be transferred on or before January 10, 2022.

OR,
THAT the Windsor Licensing Commission RECOMMEND to City Council THAT the
request to permit Ms. Zeina Zaatar, Estate Trustee to hold City of Windsor Taxicab Plate #16

and any associated licenses BE APPROVED until July 10, 2022 and further THAT Taxicab
Plate #16 BE REVOKED and RETURNED to the Licence Commissioner should the
taxicab plate not be transferred on or before July 10, 2022.
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Appendix "A"

PROVINCE OP ONTARIO

TO ALL WHOM THESE PRESENTS MAY COME,

BE SEEN OR KNOWN
TO WIT

I, LOUIS JOHN ELTERS, a Notary Public, in and for the Province of Ontario, by Royal Authority
duly appointed, residing at the Municipality ofChatham-Kent, in said Province,

DO CERTIFY and ATTEST that the paper-writing hereto annexed is a true copy of a document
produced and shown to me and purporting to be tlne original Certificate of Appointment of Estate

Trustee Without a Will of the late Toni Hanna Zaatar, dated the 4th day of April, 2019, the said copy
having been compared by me with the said original documents, an act whereof being requested I
have granted under my Notarial Form and Seal of Office to ser/e and avail as occasion shall or may
require.

IN TESTIMONY WHEREOF I have hereto subscribed my nanu.LauiLaffixed my Nptarkit Seal of

Office at Tilbury, Ontario, this 26th day of April, 20^"

LOUIS JOWfEL Tfi 1^

ECEIVED
JUN 12
POLICY GAMING & LICENSING
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^un-0 5'/j7(^

FORM 74.20
Courts of Justice Act

CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE WITHOUT A WILL
ONTARIO
SUPERIOR COURT OF JUSTICE
TONI MAN NA ZAATAR, also known as TONY
IN THE ESTATE OF HANNA ZAATAR , deceased.
late of City of Windsor, County of Essex
occupation Taxi Cab Driver
who died on January 10, 2019

CERTIFICATE OF APPOINTMENT
OF ESTATE TRUSTEE WITHOUT A WILL
Applicant Address Occupation
Zeina Zaatar 1552 Imperial Crescent Student

Windsor, ON N9G2T8

This CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE WITHOUT A WILL Is
hereby issued under the sea! of the court to the applicant named above.

u

-^

DATR,.__,,,,, ....APIt.&.UO'r. _._. ........ _..,,. Z/^A ^^^^/^'

fl;F(T

Address of court office
245 Windsor Avenue
Windsor, ON N9A1J2

ECEIVED
JUN 1-2 2019
POLICY GAMING & LICENSING

Fom 74.20 {^. Uno) CSO pa9e'' of 2
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Court File No.

-^/ ^-•^6/^7^

SUPERIOR COURT OF JUSTICE
at Windsor

IN THE ESTATE OF TON! HANNA ZAATAR, also

known as TONY HANNA ZAATAR
,deceased

CERTIFICATE OF APPOINTMENT
OF ESTATE TRUSTEE WITHOUT A WILL

Name, address, telephone number and fax number of
lawyer or applicant

Taylor Delrue

-a

0
I—

Louis Elters
40 Queen Street South, P.O. Box 459

0

Tilbury,ON NOP2LO

m
>•

Q^
r~
c~>

m

•z.

co

Telephone: 519-682-0164
Fax: 519-682-2777
t^3
r-o "

<s
co

m
a
Page 2 of 2

Form 74.20 (rev. 11/10) CSD
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LICENCE MUST BE POSTED IN A PROMINENT POSITION ON THE LICENSED PREMISES.
^noFwit,^

WINDSOR LICENSING COMMISSION

BUSINESS LICENCE
OFFICE OF THE Cn-Y CLERK - LICENSING DIVISION

272622

350 City Hall Square West, Room 203
Windsor, ON N9A 6S1

PHONE: (519) 255-6200, OPTION I

368

THE ENTITY NAMED HEREIN IS HEREBY GRANTED A LICENCE

BUSINESS INDICATED

HEREUNDER
^CO^DITIPN^K^ A^

THE ESTATE OF THE LATE TONI HANNA ZAATAR
1552 IMPERIAL CRES
WINDSOR ON N9G 2T8

TAXJCA^ PME #016

201 S TOV&IA C^XOLLA\

/.PUTE:BXTN355
V.LN: 2TABURHE4FC404175
lOKEfcED BY: VET'S CAB

LICENCE FEE
Business Licence Fee

Taxicab/Plate

400.00
New

Renewal ^.

TOTAL FEE

Date of Issue
Date of Expiry

U-TcA

September 29, 2020
August 31,2021

400.00

Issue.;•

ihelly Wiseman
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LICENCE COMMISSIONER

Appendix ('C"
TMR CITY OF

Office of the City Clerk
Policy, Gaming, Licensing & By-law Enforcement
Valerie Critchley, City Clerk & Licence Commissioner

ONTARIO, CANADA ) . . . ~ •'' _ .. . . '"" _.

November 19, 2020 P|RN 424 614 137 CA

REGISTERED MAIL
The Estate of the Late Toni Hanna Zaatar
c/o Zeina Zaatar

1552 Imperial Crescent
Windsor, ON N9G 2T8

Re: Windsor Taxicab Plate #016

Dear Ms. Zaatar,

We are in receipt of the Certificate of Appointment of Estate Trustee Without a Will with
in the Estate of Toni Hanna Zaatar naming yourself as trustee.
Since January 10, 2021 will denote two (2) years since the passing of Mr. Zaatar and
we have not received direction from yourself on behalf of the Estate. I would like to bring
your attention to the following items in accordance with Public Vehicle Licensing By-Law

137-2007 (amended by By-iaw 150-2018) with respect to Taxicab Plate #016:
20.6 On the death of an individual holding one or more faxicab plates and associated
taxicab plate holder licenses:
(a) the estate trustee may continue to ho!d any taxicab plates and
associated taxicab plate holder licenses for up to two (2) years following
the date of death, subject to the requirements of this By-law;

(b) during the two (2) year period foilowing the date of death, the
estate trustee may transfer the taxicab plate(s) and associated taxicab

plate holder licence(s) to anyone meeting the eligibility requirements for
inclusion on the Drivers' List, including the estate trustee in his or her
persona! capacity;

(c) after the expiry of two (2) years following the date of death, all
taxicab plates and associated taxicab plate holder licenses that have not
been transferred in accordance with subsections (a) or (b) shall be
revoked and must be immediately returned to the Licence Commissioner
by the estate trustee.

(d) Notwithstanding subsection (c), if the estate trustee has not
transferred a// taxicab plates and associated taxicab plate holder licenses
in accordance with subsections (a) or (b), the estate trustee may request a
City of Windsor | 350 City Hall Square West i Room 203 | Windsor, ON | N9A 6S1
Council Agenda - May
17, 2021
Phone: (519)City
255-6200-Option
1 Fax:
(519) 255-6868
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www.citywindsor.ca
licencesOicitywindsor.ca

THE CITY OF •

ONTARIO, CANADA

Office of the City Clerk
Policy, Gaming, Licensing & By-law Enforcement
Valerie Critchley, City Clerk & Licence Commissioner

hearing of the Licensing Commission to consider an extension of up to
one (1) year before revocation.

Should you require any further information or clarification on items that require
action on your part, ! invite you to contact me and I will be pleased to offer my
assistance.

Yours truly,

-0'
Craig Robertson
Supervisor of Licensing & Deputy Licence Commissioner

City of Windsor [ 350 City Hail Square West | Room 203 | Windsor, ON [ N9A 631
City255-6200-Option
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Appendix "D"

December 14, 2020

Office of the City Clerk
350 City Hall Square West
Room 203

Windsor ON N9A 651

5Ef /

Reference: Windsor Taxicab Plate #016 L /-!/ff/,'i
^t!i.y-

...

,

Attention: Mr. C Robertson

Supervisor of Licensing & Deputy Licence Commissioner
Dear Sir:

Further to your letter of November 19, 2020 which outlines my options regarding the
transfer of the above caption Taxicab Plate.
Following the appointment of an estate trustee April 4/ 2019 I received ownership of the
estate.

I was able to take ownership of fche vehicle a 2015 Toyota in June. Because the vehicle had
not operated since November 29, 2018, I was required to make it mechanically fit before
attempting to sell the vehicle.
I sold the vehicle on June 12, 2019 and leased plate No. 016 for two (2) years. See
attached Taxicab Lease Agreement dated June 13, 2019.
I would like to take advantage of requesting an extension as outlined in your letter and was
hoping that due to the pandemic I could request an additional six (6) months.
Due to a sharp decline in ridership because of COVID-19 finding an investor in the industry
wili be difficult. I am seeking an additional six months with hopes that our industry will
recover making the plate transfer possible.
Thank you for your consideration on this matter.
Regards/

V;

Zeina Zaatar
Copy: Vets Cab
Enclosure (1)

City Council Agenda - May 17, 2021
Page 197 of 246

AUVIOAU LtASE AGREEMENT
The following are basic provisions of this lease respecting a taxicab licence issued by the Windsor Licensing
Commission pursuant to the provisions of the City of Windsor Public Vehicle By-law No. 137-2007:

ITEM

PROVISION

(a) Name and Address of Plate Holder
(Lessor)

Vc^VV^t^TRr^ ^ &^\ ^L^^-v^B^
\^>tS'^ \Tf\p&ff.\^\\^CL^^3

^\«^SC^ O^-T^^ \^\(^-SCT1^

(b) Name and Address of Lessee of Plate
^\^ \s-\'c>
^S<:\ \ ?\CL^S^^ Q-.^,fe§,Cl&T\-V

_^.Asc^ c-^^vcjp^ .^'^^"^n^.

\%-\^-35^

(c) Taxicab Driver Licence #

(d) Plate Number

AL^L

(e) Vehicle description & V1N

^o\s-T^en^ WT\~. ^T\^^.^^^^^^^^ns-

(f) Vehicle Owner (Name)

^\r\\^St^ 1P»\«.VAT\fcV-\vt\Cs,<kS\ri^SeS^i<^ l-^

(g) Effective Date of Lease (MM/DD/YYYY)
(h) Term of Lease (i.e. minimum 1 year and
maximum 5 years)
Lease Payment - Specify Amount and
Frequency of Payment

<^>}\^(^a\c'l
<SL^e-ws

^v^.<^ -^^ '-^A-^^^^i.W^c^^r
^T\ o^LC.ac' C^.Q>.P>^&. '^.^-'^rK.'VV^. Q.'A-^r^T^

(example - $150,00 per week)

ji^-^e.m^y-^r ^

(J) Early Termination notification
(example - 30 days notice must be given
if either party wishes to terminate this
agreement)

^^

i^C 7.i. wn

This lease consists of these basic provisions. Any other terms and conditions and/or collateral agreements
affecting this lease should be appended hereto and form part of this lease. All leases are subject to the
approval of the Licence Commissioner.

In accordance with Schedule 5, Section 21.3 (d) to Public Vehicle Licensing Bylaw 137-2007, by signing this
lease agreement, both the Lessor and Lessee agree that the leasing agreement is considered null and void in
the event that the lessor or lessee, either by written or verbal agreement, sub-leases the taxicab or taxicab
wheelchair accessible vehicle or transfers responsibility for the operation ofthetaxlcab ortaxicabwheelchair
accessible vehicle to a third party.

IN WITNESS WHERE OF the parties have executed this lease in accordance with the law this

day of

DAY

^CL^<^

MONTH

^0^
YEAR

^

PLATE HQLDERJg0 NATURE (LESSOR)

^k,o_ ch'OC^s^Aj:) ^\

^^

LESSEE OF PLATE SIGNATURE
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Item No. 8.8

Committee Matters: SCM 149/2021

Subject: Transway 1C Route Change September 2021 - City Wide
Moved by: Councillor Kaschak
Seconded by: Councillor McKenzie
Decision Number: ETPS 826
THAT the Environment, Transportation and Public Safety Standing Committee, sitting
as the Transit Windsor Board of Directors and City Council APPROVE the proposed
Transway 1C route change.
Carried.
Report Number: S 37/2021
Clerk’s File: MT2021

Clerk’s Note:
a) The recommendation of the Standing Committee and Administration are the
same.
b) Please refer to Item 9.1 from the Environment, Transportation and Public Safety
Standing Committee Meeting held April 21, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210426/
-1/5234
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Council Report: S 37/2021

Subject: Transway 1C Route Change September 2021 - City Wide
Reference:
Date to Council: April 21, 2021
Author: Jason Scott
Planning Supervisor
519-944-4141 ext. 2230
jscott@citywindsor.ca
Transit Windsor
Report Date: March 29, 2021
Clerk’s File #: MT2021
To: Mayor and Members of City Council

Recommendation:
That the Environment, Transportation and Public Safety Standing Committee, sitting as
the Transit Windsor Board of Directors and City Council APPROVE the proposed
Transway 1C route change.

Executive Summary:
N/A.

Background:
Transit Windsor currently operates the Transway 1C route along Tecumseh Road East
with the exception of the portion between Rivard Avenue and Rose-Ville Garden Drive.
The More Than Transit – Transit Master Plan identified streamlining the route to remain
along Tecumseh Road East as an early win for the plan.

Discussion:
As part of the Transit Master Plan, an early win identified was to re-align the Transway
1C route along Tecumseh Road East between Rivard Avenue and Rose-Ville Garden
Drive. The route re-alignment would have the 1C continue straight along Tecumseh
Road East instead of its current divergent alignment along the above-mentioned streets.
The change had been slated for implementation in September of 2020, but was put on
hold due to the COVID-19 pandemic. This route change will now take place in
September of 2021.
Transit Windsor staff had identified the Transway 1C route change internally many
years before the Transit Master Plan was completed. There is currently no service along
that stretch of Tecumseh Road East where several businesses are present. This
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change will give passengers direct access to these businesses and reduce walking
distances to them. The transit industry service standard is 400 metres on average to a
conventional transit service bus stop, such as the Transway 1C. This change will
expand Transit Windsor’s service coverage area under that average, giving residents
living along streets off Tecumseh Road East access to transit service. Service along
Rivard Avenue and Rose-Ville Garden Drive will continue via the Ottawa 4 route. There
is currently a route redundancy with the Transway 1C and the Ottawa 4 servicing the
same areas on these streets. This change will eliminate the overlap and make the
overall system more efficient.
Public Consultation
As part of the Transit Master Plan public engagement, comments were gathered
regarding this change as part of the overall plan completion. In regards to this specific
change, several comments were received in support of this move. The overall theme of
the comments were positive in having the Transway 1C route or a new route remain
along Tecumseh Road. There was also mention in the comments of creating more
efficient routing, which this change accomplishes.
Further to the comments received in the Transit Master Plan regarding this specific
routing change, a website was created for the public to give further feedback regarding
this proposed route change. This website went live officially on March 15, 2021 and
remained active until March 31, 2021. Members of the public were able to view all of the
necessary information regarding the change on this website, including an interactive
map, possible bus stop locations, and pictures. All comments were to be e-mailed to
morethantransit@citywindsor.ca, which was the same e-mail used for the Transit
Master Plan public engagement sessions. There was an in-person open house slated to
take place in April 2020 along with the website, however, due to the continuing COVID19 pandemic was and is unable to occur at this time.
Several social media posts were put out by the City of Windsor Facebook and Twitter
pages promoting the public to review this change and provide any comments they may
have in regards to it. The City of Windsor communications department also sent out a
media release to the various news outlets.
The website received 770 views between March 15 and March 31, 2021 with an
average of 48 views per day. Transit Windsor received several comments that all were
in support of the route change with the overall theme being that passengers will now
have easier access to businesses and residences.

Risk Analysis:
This route change is very low in risk as it has been identified to be completed as an
early win in the Transit Master Plan in preparation for future route changes in that area.
Ridership is not expected to decline from this change and should in fact experience
modest growth now that passengers will have easier access to transit in a currently
unserved area.
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Climate Change Risks
Climate Change Mitigation:
N/A.
Climate Change Adaptation:
N/A.

Financial Matters:
The Transway 1C route change will not incur any additional costs as the schedule is
remaining the same and will stay within budgeted overall service hours. There are minor
costs associated with new bus stop signage, however these are minimal in nature and
can be accommodated within the current operating budget.

Consultations:
Rachel Chesterfield, Financial Planning Administrator, FPA for Transit Windsor

Conclusion:
Transit Windsor administration is recommending the approval of the Transway 1C route
change to remain along Tecumseh Road East between Rivard Avenue and Rose-Ville
Garden Drive. This change is a first step in the Transit Master Plan and improves
overall system efficiency to achieve the goal of providing a more complete transit
network for the City of Windsor and opportunities for ridership growth. This change will
be implemented in September of 2021.

Planning Act Matters:
N/A.

Approvals:
Name

Title

Stephan Habrun

Manager of Operations, Transit Windsor

Tyson Cragg

Executive Director, Transit Windsor

Mark Winterton

City Engineer – Corporate Leader,
Environmental Protection and
Infrastructure Services

Joseph Mancina

Chief Financial Officer/City Treasurer –
Corporate Leader, Finance and
Technology

Jason Reynar

Chief Administrative Officer
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Notifications:
Name

Address

Email

Appendices:
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Item No. 8.9

Committee Matters: SCM 143/2021

Subject: Report No. 22 of the Windsor BIA Advisory Committee - Continuation of
Economic Incentives

Moved by: Councillor Gill
Seconded by: Councillor Sleiman
Decision Number: DHSC 278
THAT Report No. 22 of the Windsor Business Improvement Area (BIA) Advisory
Committee of its meeting held January 28, 2021 indicating:
That City Council BE REQUESTED to continue the economic incentives put in
place in 2020 for the BIA’s including but not limited to the cafes and parklets;
waiving of fees for on street parking, street closures, assistance with Bright
Lights funding and any additional benefits.
BE APPROVED.
Carried.
Report Number: SCM 73/2021
Clerk’s File: MB2021

Clerk’s Note:
a) The recommendation of the Standing Committee and Advisory Committee are
the same.
b) Please refer to Item 12.1 from the Development and Heritage Standing
Committee Meeting held April 12, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210422/
-1/5233
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Committee Matters: SCM 73/2021

Subject: Report No. 22 of the Windsor BIA Advisory Committee - Continuation of
Economic Incentives
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April 12, 2021
REPORT NO. 22
of the
WINDSOR BUSINESS IMPROVEMENT AREA ADVISORY COMMITTEE
at its meeting held January 28, 2021

Members Present: Councillor Chris Holt, Chair
Councillor Rino Bortolin
Councillor Ed Sleiman
Ettore Bonato, Erie Street BIA
Debbie Croucher, Downtown Windsor BIA
Mary Ann Cuderman, Sandwich BIA
Brandi Myles, Erie Street BIA
Shane Potvin, Ford City BIA
Filip Rocca, Erie Street BIA
Bridget Scheuerman, Riverside BIA, Pillette Village BIA
Howard Spinner, Walkerville BIA
Terry Yaldo, Pillette Village BIA

Your Committee submits the following recommendation:
Moved by D. Croucher, seconded by E. Bonato,
That City Council BE REQUESTED to continue the economic incentives
put in place in 2020 for the BIA’s including but not limited to the cafes and
parklets; waiving of fees for on street parking, street closures, assistance with
Bright Lights funding and any additional benefits.
Carried.

_______________________
CHAIR

_______________________
COMMITTEE COORDINATOR
NOTIFY:
WBIAAC
Committee
Ray Mensour
Dwayne
Dawson

On file

Commissioner Parks,
Recreation, Culture &
Facilities
Executive Director
Operations

rmensour@citywindsor.ca
ddawson@citywindsor.ca

City Council Agenda - May 17, 2021
Page 206 of 246

Item No. 8.10

Committee Matters: SCM 144/2021

Subject: Minutes of the Windsor BIA Advisory Committee of its meeting held
January 28, 2021

Moved by: Councillor Gill
Seconded by: Councillor Sleiman
Decision Number: DHSC 279
THAT the minutes of the Windsor Business Improvement Area (BIA) Advisory
Committee of its meeting held January 28, 2021 BE RECEIVED.
Carried.
Report Number: SCM 74/2021
Clerk’s File: MB2021
Clerk’s Note:
a) The recommendation of the Standing Committee and the Advisory Committee
are the same.
b) Please refer to Item 12.2 from the Development and Heritage Standing
Committee Meeting held April 12, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210422/
-1/5233
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Committee Matters: SCM 74/2021

Subject: Minutes of the Windsor BIA Advisory Committee of its meeting held
January 28, 2021
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Windsor BIA Advisory Committee
Meeting held January 28, 2021
A meeting of the BIA Advisory Committee is held this day commencing at 3:30
o’clock p.m. via Zoom video conference, there being present the following members:
Councillor Chris Holt, Chair
Councillor Rino Bortolin
Councillor Ed Sleiman
Ettore Bonato, Erie Street BIA
Debbie Croucher, Downtown Windsor BIA
Mary Ann Cuderman, Sandwich BIA
Brandi Myles, Erie Street BIA
Shane Potvin, Ford City BIA
Filip Rocca, Erie Street BIA
Bridget Scheuerman, Riverside BIA, Pillette Village BIA
Howard Spinner, Walkerville BIA
Terry Yaldo, Pillette Village BIA
Guest in attendance:
Sabrina Demarco, Executive Director, Small Business Centre
Also present are the following resource personnel:
Greg Atkinson, Planner III, Economic Development
Jeff Hagan, Transportation Planning Senior Engineer
Milan Vujanovic, Senior Economic Development Officer
Sandra Gebauer, Council Assistant
Karen Kadour, Committee Coordinator

1.

Call to Order

The Chair calls the meeting to order at 3:31 o’clock p.m. and the Committee
considers the Agenda being Schedule A attached hereto, matters which are dealt with as
follows:

2.

Declaration of Conflict
None disclosed.
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Windsor BIA Advisory Committee
Meeting Minutes

3.

January 28, 2021

Adoption of the Minutes

Moved by Councillor Sleiman, seconded by S. Potvin,
That the minutes of the Windsor BIA Advisory Committee of its meeting held
August 20, 2019 and November 26, 2019 BE ADOPTED as presented.
Carried.

4.

Business Items

4.1

2021 Business Incentives – Pandemic Business Losses

M. Vujanovic refers to the Workforce Windsor Essex Survey released in 2020,
specifically the question that asked if there are any specific physical changes that the
City could support to help the businesses in the BIA’s. Another question was included
on “if there was anything else that any level of government or local organization could
do to support your business”. A variety of responses were received, many of which
requested things that could be provided by higher levels of government. There were
few responses from the BIA’s; however, the feedback would probably be the same
throughout the city. The City did respond in kind; there was waiving of some parking
fees in certain areas; patio fees were waived allowing them to expand the footprint and
some streets were closed to allow for more socially distanced activities, i.e. dining and
shopping. He adds his question to the BIA’s today is “have any of your needs changed
from the last lockdown and have any of the Federal or Provincial programs helped you
mitigate some of the issues. What can the city do to help the businesses in the BIA’s
and what specific incentives would work.
The Chair responds that the Mayor is supportive of continuing into 2021 the same
kind of supports that were afforded to the BIA’s in 2020.
D. Croucher provides the following comments in terms of the supports in 2020:






The supports the municipality afforded the BIA’s in 2020 were huge and critically
impacted the success of whether those businesses thrived or managed to stay in
business.
We would like to see the supports continued as we are still in the throes of the
pandemic and just coming out of lockdown.
These supports would include the waiving of the fees for sidewalk cafes and
parklets and to include the ability to close the streets for events, either at negligible
or no cost.
We would also request the waiving of on street parking which was beneficial. There
was insufficient education relating to the parking app and the first free fifteen
minutes.
The Bright Lights were welcomed in the BIA’s and she asks for its continuation, as
she is opposed to the event being held in Jackson Park. Jackson Park only
2
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January 28, 2021

supports one independent business, whereas the BIA’s have hundreds of small
independents that would benefit from increased traffic.
E. Bonato indicates he has received questions from BIA members regarding the
Bright Lights. He adds six businesses have permanently closed on Ottawa Street and
notes the funding from the provincial and federal governments only goes so far. He asks
if data is available, that indicates how many people viewed the Bright Lights in the BIA’s.
The Chair suggests a request can be sent to the Province to introduce more
benefits in light of the closures and hardships experienced by the independents and ask
City Council to send this to the Provincial Government or other organizations.
B. Scheuerman advises that positive responses to the Bright Lights were received
in the Riverside BIA. She expresses concern that some businesses are experiencing
difficulty in getting through the red tape for the rental rebate program and adds that
recently the link was not working for the site.
S. Demarco asks if she is referring to the Small Business Grants Program and
adds that there are been some problems with the portal. She indicates she would be
happy to walk the business owners through the process.
D. Croucher states there are various ways to quantify the success of the Bright
Lights, i.e. a large part of their programming was virtual which did generate a great
amount of revenue for our member businesses. She adds one of the supports that the
municipality can afford small businesses in the next six months relates to the grant. S.
Demarco and her team have done a great job in listing all of the funding and the
opportunities that are available, predominantly the municipal and federal supports. The
issues we are facing is most evident with the Tourism Adaption Fund, Canada Summer
Jobs and the Ontario Small Business Fund. Many small businesses do not have the time
to complete grant applications. It would help if there were a member of the municipality
that the BIA’s could contact to ask questions regarding these grants.
S. Demarco indicates she will take this request to her team to see if they can assist
as many businesses are struggling. She adds that perhaps volunteers from the college
and the university could assist through the Summer Jobs Program.
E. Bonato suggests that information relating to the Windsor Essex Small Business
Centre be placed on the City of Windsor’s website.
M. Vujanovic reports that on the City of Windsor website under the Economic
Development section, there is a COVID-19 resources area, which takes you directly to
the Windsor Essex Economic Development Corporation website. There is a list of COVID
economic response; everything from Federal and Provincial Governments to the Windsor
Essex Small Business Centre.
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The Chair asks if there is an easier way to access this information on the City’s
website.
S. Demarco responds that the Mayor’s Office has been very active on Social Media
during the pandemic and she asks if the Mayor could post more frequently regarding the
resources that are available and to guide people to the website link.
M. Vujanovic that this is something that they can do.
Moved by D. Croucher, seconded by E. Bonato,
That City Council BE REQUESTED to continue the economic incentives put in
place in 2020 for the BIA’s including but not limited to the cafes and parklets; waiving of
fees for on street parking, street closures, assistance with Bright Lights funding and any
additional benefits.
Carried.

5.

New Business

B. Scheuerman refers to Council’s motion regarding bike lanes along Wyandotte
Street and the lane reduction as this affects the Riverside and Pillette Village BIA’s. What
we are trying to do is slow the traffic down; we cannot remove the parking. Our idea is to
have one lane of traffic travelling east, one lane travelling west with a bike lane and a lane
for parking. She states that this matter went to Council was sent to Transportation
Planning for a report back outlining different options.
J. Hagan provides an overview of what the report touches on which was intended
to address two Council resolutions. He provides the following information:








The first Council resolution referred to WBIAAC’s request to look at the feasibility
of lane reduction on Wyandotte Street East between St. Luke to Lauzon Road.
At it relates to the Wyandotte Street East Corridor through the Pillette Village and
Riverside BIA’s, we looked at the potential to remove some lanes on a temporary
basis, which was not practical.
Council had directed Transportation Planning to look at any projects in the queue
that could alleviate some of the active transportation pressures in that area
including possibly reducing Wyandotte from four lanes to three lanes.
We were looking at the feasibility of taking away enough of Wyandotte in each
direction to provide one through lane in each direction along with a centre left turn
lane in the areas where it would make sense.
There would be significant issues as far as Wyandotte’s function as a commuter
route if we took a lane off in each direction.
Wyandotte in this area is identified in the Active Transportation Master Plan
(ATMP) as a multi modal corridor.
The ATMP asks us to find cycling facilities on an alternate parallel route which
could possibly be identified along Ontario Street.
4
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We also identified a few major obstacles to continuous cycling facilities, which is
the grade separation at Wyandotte and George. There is no place to put cycling
facilities unless a lane is removed in each direction.
We will be focusing on the two BIA’s to look at where cycling facilities can be placed
along Wyandotte.
Councillor Gignac requested that this consultation happen in person which may
affect the timing somewhat.

Moved by Councillor Sleiman, seconded by B. Myles,
That the update regarding the bike lanes and lane reduction along Wyandotte
Street provided by the Transportation Planning Senior Engineer BE RECEIVED.
Carried.
In response to a question asked by E. Bonato regarding if there are any restaurant
subsidies, the Chair responds that he is not aware of any subsidies.
B. Scheuerman asks for the status of the capital works projects in Pillette Village.
G. Atkinson indicates he will contact her with the information.
D. Croucher notes they did not receive the planters in 2020 and asks for planters
in 2021. It is suggested she contact Wanda Letourneau, Manager Horticulture.

6.

Date of the Next Meeting
The next meeting will be held at the call of the Chair.

7.

Adjournment
There being no further business, the meeting is adjourned at 4:32 o’clock p.m.

__________________________
CHAIR

__________________________
COMMITTEE COORDINATOR
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Item No. 11.1
Council Report: C 59/2021

Subject: Proposed Expropriation of lands for the Cabana/Division
Corridor Improvements Project, Phase 3 and 4-Ward 1
Reference:
Date to Council: May 17, 2021
Author: Patrick Brode
Senior Legal Counsel
pbrode@citywindsor.ca
Legal Services, Real Estate & Risk Management
Report Date: April 29, 2021
Clerk’s File #: SWW/5884
To: Mayor and Members of City Council

Recommendation:
That the City Council of the City of Windsor sitting as an Expropriation Authority under
the Expropriations Act APPROVE the taking of the lands as shown on Appendix “A”, in
the City of Windsor for the Cabana/Division Corridor Improvements.

Executive Summary:
N/A

Background:
On May 25, 2020, City Council instructed the City Solicitor to commence the
expropriation process for the above lands. The lands required for this project are listed
as Appendix “A”.
The lands taken comprise seventeen road widening parcels being about three metres
wide, and eight utility easements.
The City Solicitor’s office has served all persons having an interest in the land with the
Notice of Application for Approval to Expropriate and has published the required notice
three times in the local newspaper. The time period for the owners to request a Hearing
of Necessity into the taking of the lands has expired, and no requests have been made.

Discussion:
The lands proposed to be expropriated are essential to the Cabana/Division Corridor
project. The subject corridor extends from Walker Road to the east to Huron Church,
bounded by the MTO lands to the west.
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Risk Analysis:
Without these lands, the Cabana/Division Corridor project will not be possible.

Climate Change Risks
Climate Change Mitigation:
N/A
Climate Change Adaptation:
N/A

Financial Matters:
Council previously approved funding for project 7152001 – Cabana Road
Improvements, which has various phases. Within the 2020 Capital Budget, funding of
$6,319,674 was approved for the year 2020 that is to be used for Land Acquisition and
continued Construction. There are sufficient funds available to complete this
transaction.

Consultations:
Frank Scarfone, Manager of Real Estate Services
Mark DiPasquale, Financial Planning Administrator
Jane He, Engineer III

Conclusion:
That the City Council of the City of Windsor sitting as an approving authority, approves
the expropriation of the above described lands in Appendix “A” and that the City
Solicitor be authorized to proceed with a Certificate of Approval to be executed by the
City Clerk and Chief Administrative Officer and the registration of a Plan of
Expropriation and all other documents necessary to complete the transaction and to
make the section 25 Offers of Compensation to the Owners consistent with the City’s
appraisal of the land.

Planning Act Matters:
N/A

City Council Agenda - May 17, 2021
Page 215 of 246

Page 2 of 3

Approvals:
Name

Title

Patrick Brode

Senior Legal Counsel

Shelby Askin Hager

City Solicitor and Corporate Leader, Economic
Development and Public Safety

Mark Winterton

City
Engineer
and
Corporate
Leader
Environmental Protection and Transportation

Mark DiPasquale

Financial Planning Administrator

Joe Mancina

Chief Financial Officer/City Treasurer and
Corporate Leader Finance and Technology

Jason Reynar

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
1

Proposed Lands to be Expropriated
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APPENDIX “A”
Form 2
Expropriations Act
NOTICE OF APPLICATION FOR APPROVAL TO EXPROPRIATE LAND

IN THE MATTER OF an application by The Corporation of the City of Windsor for
approval to expropriate land and interests in land being shown on Schedule "A" attached, all in
the City of Windsor, County of Essex for the purpose of the Cabana/Division Corridor
Improvements Project-Phase 3 and 4.
NOTICE IS HEREBY GIVEN that application has been made for approval to expropriate
the land described as follows:
On Schedule "A" attached hereto.
Any owner of lands in respect of which notice is given who desires an inquiry into whether the
taking of such land is fair, sound and reasonably necessary in the achievement of the objectives
of the expropriating authority shall so notify the approving authority in writing,
(a)

in case of a registered owner, served personally or by registered
mail within thirty days after the registered owner is serviced with
the notice, or, when the registered owner is served by publication,
within thirty days after the first publication of the notice;

(b)

in the case of an owner who is not a registered owner, within thirty
days after the first publication of the notice.

The approving authority is:
The City Council of the City of Windsor
City Hall, P. O. Box 1607
350 City Hall Square West
Windsor, Ontario
N9A 6S1

Name of expropriating authority:
The Corporation of the City of Windsor
Shelby Askin Hager
City Solicitor
This Notice first published on the 4th day of March, 2021.
Schedule “A”
1.

Part of Lot 237, Plan 1361 being Part 1 on Plan 12R28341 in fee simple

2.

Part of Lots 128, 129 and 130, Plan 1033 being Part 2 on Plan 12R28348 in fee simple

3.

Part of Lots 131 and 132, Plan 1033 being Part 3 on Plan 12R28348 in fee simple

4.

Part of Lots 47 and 48, Plan 1033 being Part 1 on Plan 12R28348 in fee simple

5.

Part of Lot 2 Con 4, being Parts 18 and 19 on Plan 12R28347 in fee simple

6.

Part of Lot 2 Con 4, being Part 3 on Plan 12R28343 in fee simple

7.

Part of Lot 2 Con 4, being Part 2 on Plan 12R28343 in fee simple

8.

Part of Lot 2 Con 4, being Part 1 on Plan 12R28343 in fee simple

9.

Part of Lots 1397, 1398 and 1399, Plan 1023 being Part 8 on Plan 12R28345 in fee
simple
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10.

Part of Lots 944 and 945, Plan 1023 being Parts 7 and 9 on Plan 12R28345 in fee
simple

11.

Part of Lots 942 and 943, Plan 1023 being Part 6 on Plan 12R28345 in fee simple

12.

Part of Lots 939, 940 and 941, Plan 1023 being Part 5 on Plan 12R28345 in fee simple

13.

Part of Lots 481-487 inclusive and Part Closed Alley described as Part 1 on 12R5794 all
on Plan 1023 being Parts 4 and 10 on Plan 12R28345 in fee simple

14.

Part of Lot 222, Plan 1023 being Part 3 on Plan 12R28345 in fee simple

15.

Part of Lots 219, 220 and 221, Plan 1023 being Part 2 on Plan 12R28345 in fee simple

16.

Part of Lots 217 and 218, Plan 1023 being Part 1 on Plan 12R28345 in fee simple

17.

Part of Lot 9, Plan 1595 being Part 1 on Plan 12R28347 for underground utility purposes

18.

Part of Lots 8 and 9, Plan 1595 being Part 2 on Plan 12R28347 for underground utility
purposes

19.

Part of Lots 7 and 8, Plan 1595 being Part 3 on Plan 12R28347 for underground utility
purposes

20.

Part of Lot 6, Plan 1595 being Part 4 on Plan 12R28347 for underground utility purposes

21.

Part of Lot 5, Plan 1595 being Part 5 on Plan 12R28347 for underground utility purposes

22.

Part of Lot 4, Plan 1595 being Part 6 on Plan 12R28347 for underground utility purposes

23.

Part of Lot 3, Plan 1595 being Part 7 on Plan 12R28347 for underground utility purposes

24.

Part of Lots 1 and 2, Plan 1595 being Parts 8 and 9 on Plan 12R28347 for underground
utility purposes.

All in the City of Windsor, County of Essex
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Item No. 11.2
Council Report: C 58/2021

Subject: Declaration of Improved Property Municipally Known as 910912 Campbell Avenue Surplus and Authority to Offer for Sale-Ward 2
Reference:
Date to Council: May 17, 2021
Author: Chris Carpenter
Coordinator of Real Estate Services
ccarpenter@citywindsor.ca
519-255-6100 x6420
Legal Services, Real Estate & Risk Management
Report Date: April 28, 2021
Clerk’s File #: APM2021
To: Mayor and Members of City Council

Recommendation:
I. THAT the following City of Windsor (the “City”) improved property BE
DECLARED surplus:
 Municipal address: 910-912 Campbell Avenue – improved property
situated on the east side of Campbell Avenue, south of College Avenue
 Legal Description: Part of Lots 45 and 46, Registered Plan 691 designated
as Part 2 on plan 12R-28507
 Approximate Lot size: 18.29 m (60 feet) x 33.2 m (108.9 feet)
 Approximate Lot area: 6,525 sq ft (606.2 m2)
 Improvements: Residential Building
(herein the “Subject Property”); and,
II. THAT the Manager of Real Estate Services BE AUTHORIZED to offer the
improved property identified in Recommendation I for sale on the Multiple Listing
Service (“MLS”) at a price to be determined by the Manager of Real Estate
Services commensurate with an independent appraisal; and,
III. THAT the City Solicitor or designate BE DIRECTED to prepare a by-law to
dedicate Part 1 on Plan 12R-28507 as part of the Campbell Avenue right-of-way.

Executive Summary:
N/A
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Background:
The City owns an improved residential property located on the east side of Campbell
Avenue, south of College Avenue, legally described as Lots 45 and 46, Registered Plan
691 designated as Parts 1 and 2 on plan 12R-28507, as shown on the aerial diagram
attached as Appendix A.
The Subject Property was vested through CR378/2018 following an unsuccessful public
sale for tax arrears.
By-Law 52-2014 establishes a policy for the disposal of Land. Section 5.1.2 of Schedule
“A” attached to By-Law 52-2014 requires that City-owned lands be declared surplus and
that Administration seek authority to sell the lands:
5.1.2 Notification of the intention to declare Land surplus and the authority to offer the
Surplus Land for sale will be printed in the “Civic Corner” of the Windsor Star.

Discussion:
The Subject Property was circulated to determine whether there is a municipal use for
same.
Housing Administration and Development had no objection to the sale of the Subject
Property.
Transportation Planning has identified the need for the retention of a rectangular portion
along the Campbell Avenue right-of-way for future road widening. As a result, a 1.85m x
18.29m portion will be retained by the City prior to the conveyance of the Subject
Property. This portion is identified as Part 1 on Plan 12R-28507, which is attached as
Appendix B. Should Recommendation III be approved a by-law will be prepared for
Council’s consideration dedicating Part 1 on Plan 12R-28507 as part of the public
highway known as Campbell Avenue.
Should Recommendations I and II be approved, the Real Estate staff will list the
property for sale on MLS at a price determined by the Manager of Real Estate Services,
commensurate with an independent appraisal. Should Administration successfully
negotiate an acceptable Offer, a report will be brought to Council or under Delegation of
Authority, as appropriate, seeking authority to sell the Subject Property.

Risk Analysis:
As a City-owned property, there are potential liability issues should someone be injured
on the Subject Property. Additionally, maintenance of the property drains scarce
municipal resources. Failure to retain the portion for road widening as identified in the
Official Plan may hinder future road improvement projects for Campbell Avenue. Selling
the Subject Property and retaining the portion for road widening will remove any
associated liability issues and maintenance costs for the City.
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Climate Change Risks
Climate Change Mitigation:
The sale of this property does not pose a climate change risk.
Climate Change Adaptation:
Redevelopment of properties will include climate change considerations during rezoning or site plan review.

Financial Matters:
Costs associated with vested properties held for resale are deferred within a capital
project (007-7171059) until such time as the property becomes listed for sale. Each
property is identified within the capital project using a unique class code (10546).
In regards to this property, as of December 31, 2020, a total of $104,332 in expenses,
primarily related to property taxes, inclusive of accumulated penalties and interest and
costs associated with the building maintenance, site security and structural
assessments which were incurred subsequent to vesting and have been deferred to the
capital project.
Any future expense related to the selling of the Subject Property will also be charged to
this project.
While Administration makes every attempt to recover the total deferred expenses
through the sale process, current market conditions will ultimately determine the
proceeds that can be realized. Once the sale proceeds have been finalized any
resulting gain will be retained and used to offset costs associated with other vested
properties. Any loss will require funding from other revenues recorded to the capital
project or will require a transfer from reserves.

Consultations:
Fire Department: John Lee
Windsor Police Services: Barry Horrobin
Public Works: responses consolidated by Juan Paramo
Parks: Mike Clement (now retired)
Facilities: Tom Graziano
Planning Department: Laura Diotte
Housing and Children Services: Tina Moore
Janice Guthrie, Deputy Treasurer, Taxation, Treasury & Financial Projects
Mark DiPasquale – Financial Planning Administrator
Engineering: Adam Pillon

Conclusion:
Declaring the improved property identified in Recommendation I surplus, and
authorizing the Manager of Real Estate Services to offer the property for sale on MLS
will allow for the orderly sale of the improved property that is not required for any
municipal purpose.
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Planning Act Matters:
N/A

Approvals:
Name

Title

Chris Carpenter

Coordinator of Real Estate Services

Frank Scarfone

Manager of Real Estate Services

Shelby Askin Hager

City Solicitor, Corporate Leader, Economic
Development and Public Safety

Mark Winterton

City Engineer and Corporate Leader
Environmental Protection and Transportation

Mark DiPasquale

Financial Planning Administrator

Joe Mancina

Chief Financial Officer/City Treasurer and
Corporate Leader Finance and Technology

Jason Reynar

Chief Administrative Officer

Notifications:
Name

Address

Email

James Scott, Manager of Parks
Operations

jascott@citywindsor.ca

Mark Friel,
Administrator

mfriel@citywindsor.ca

Financial

Planning

Appendices:
1
2

Aerial Image of Subject Property
Plan 12R-28507
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Item No. 11.3

Committee Matters: SCM 136/2021

Subject: Rezoning Application – 1015 California Avenue Z 037/20 [ZNG6248] To
change a zoning category and permit site specific provisions - Ward 2

Moved by: Councillor Holt
Seconded by: Member Rondot
Decision Number: DHSC 271
I.
THAT an amendment to City of Windsor Zoning By-law 8600 BE APPROVED,
changing the zoning of PLAN 50; PT BLOCK D; LOT 16 & PT LOT 15; RP
12R28244; PART 2, (known municipally as 1015 California Avenue; Roll No.
050-370-12401-0000), situated on the west side of California Avenue between
Davis Street and Girardot Street, from Residential District 1.3 (RD1.3) to
Residential District 2.1 (RD2.1) with the following additional site-specific
regulations:
a)
Lot Width - minimum
13.72 m
b)
All parking provided at the rear of the building instead of the front
Carried.
Report Number: S 30/2021
Clerk’s File: ZB/14045

Clerk’s Note:
a) The recommendation of the Standing Committee and Administration are not the
same.
b) Please refer to Item 7.4 from the Development and Heritage Standing Committee
Meeting held April 12, 2021.
c) To view the stream of this Standing Committee meeting, please refer to:
http://csg001harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowserV2/20210421/
-1/5233
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Council Report: S 30/2021

Subject: Rezoning Application – 1015 California Avenue Z 037/20
[ZNG6248] To change a zoning category and permit site specific
provisions - Ward 2
Reference:
Date to Council: April 12, 2021
Author: Melissa Gasic
Planner II - Development Review
519-255-6543, ext. 6447
mgasic@citywindsor.ca
Planning & Building Services
Report Date: March 19, 2021
Clerk’s File #: ZB/14045
To: Mayor and Members of City Council

Recommendation:
I. THAT an amendment to City of Windsor Zoning By-law 8600 BE APPROVED,
changing the zoning of PLAN 50; PT BLOCK D; LOT 16 & PT LOT 15; RP
12R28244; PART 2, (known municipally as 1015 California Avenue; Roll No.
050-370-12401-0000), situated on the west side of California Avenue
between Davis Street and Girardot Street, from Residential District 1.3
(RD1.3) to Residential District 2.1 (RD2.1) with the following additional sitespecific regulations:
a) Lot Width - minimum

13.72 m

Executive Summary:
N/A

Background:
Application Information:
Location:

1015 California Avenue

Planning District: 16 - University
Owner:

Ward: 2
ZDM: 3

Gefu Zhu/Yanmin Lin

Applicant/Agent: Gefu Zhu
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Location Map Z037/20 [ZNG/6248]
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Proposal:
The applicant is requesting an amendment to Zoning By-law 8600 to change the zoning
of the subject land to permit the construction of a semi-detached dwelling and to allow a
reduction in minimum lot width from 15.0 m to 13.72 m.
A single-unit dwelling currently occupies the lot.
The owner intends to demolish the single-unit dwelling. The applicant has submitted a
sketch that shows a conceptual site plan (Appendix C – Conceptual Site Plan).
Site Information:
OFFICIAL PLAN

ZONING

CURRENT USE

PREVIOUS USE

Residential

Residential District
1.3 (RD1.3)

Single Unit Dwelling

N/A

LOT WIDTH

LOT DEPTH

AREA

SHAPE

13.72 m

35.05 m

480.88 sq. m

45 ft

115 ft

5176 sq. ft

rectangular

All measurements are for the entire parcel and are approximate.

Neighbourhood Characteristics:
The subject parcel is located on the western edge of a residential area consisting of low
to medium-density dwellings. The University of Windsor and Ambassador Bridge are
major uses in the surrounding area.
To the north is a mix of low to medium-density residential uses. A semi-detached
dwelling is located at 951 California, a four-plex at 929 California, a semi-detached
dwelling at 923 California, a townhome dwelling with five dwelling units at 909-917
California. Windsor Fire Station Number 4 is located on College Avenue, west of
California, approximately 550 m to the northwest.
To the east, on the east side of California is a mix of low to medium density residential
uses. Further to the east, is a predominantly residential area consisting of single-unit
dwellings on lots with a minimum width of 13.4 m.
To the south, on both sides of California Avenue, is a mix of low to medium density
residential uses, including a four-plex dwelling at 1042 California, a multiple dwelling
with six dwelling units at 1065 California, a dwelling with four dwelling units at 1081
California, a semi-detached dwelling with a total of four dwelling units at 1094 California,
and a multiple dwelling with 8 dwelling units at 1098 California. At the southeast corner
of California and Giradot is a building with a convenience store and at least two dwelling
units. Further south, approximately 500 m from the subject parcel is Westview Freedom
Academy, a secondary school.
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To the southwest is Assumption College Catholic Middle School, Assumption College
Catholic Secondary School and the offices of the Windsor-Essex Catholic District
School Board. To the west and northwest are the University of Windsor St. Denis
Centre and recreational facilities.
California Avenue is classified as a Local Road, has sidewalks on both sides of the
street and has alternating side on-street parking. College Avenue is classified as a
Class I Collector Road and a Proposed Bikeway on Schedule F: Roads and Bikeways.
Transit Windsor operates the Central 3 & Central 3 West routes. The closest existing
bus stops are located on Tecumseh at California Avenue. They are approximately 820
metres away from this property, falling outside of our 400-metre walking distance
guideline to a bus stop. The Council-approved Transit Master Plan introduces a new
primary route along College Avenue. There is a possibility for new bus stops to be
introduced on College at California around the University of Windsor St Denis Centre.
These stops still have to be determined. If stops were to go here, they would be
approximately 350 metres away from this property.
Storm and sanitary sewers are in the California Avenue right-of-way.
No municipal infrastructure or service deficiencies have been identified.
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Discussion:
Planning Analysis:
Provincial Policy Statement (PPS) 2020:
The Provincial Policy Statement, 2020 (PPS) provides direction on matters of provincial
interest related to land use planning and development and sets the policy foundation for
regulating the development and use of land in Ontario.
The proposed development is consistent with the PPS in that it promotes compact and
transit-supportive forms of development and effectively utilizes the existing
infrastructure. As well, this development will help to provide a range of housing types in
an area comprised of low- and medium-profile residential developments, and a major
institutional use.
The following are some of the key policy considerations that establish the consistency of
the proposed development with the PPS:
PPS #

Policy

1.1.1

Healthy, liveable and safe communities are sustained by:
b) accommodating an appropriate affordable and market-based range
and mix of residential types (including single-detached, additional
residential units, multi-unit housing, affordable housing and housing for
older persons), employment (including industrial and commercial),
institutional (including places of worship, cemeteries and long-term care
homes), recreation, park and open space, and other uses to meet longterm needs.

1.1.3.2

Land use patterns within settlement areas shall be based on densities
and a mix of land uses which:
b) are appropriate for, and efficiently use, the infrastructure and public
service facilities which are planned or available, and avoid the need for
their unjustified and/or uneconomical expansion;

1.1.3.3

Planning authorities shall identify appropriate locations and promote
opportunities for transit-supportive development, accommodating a
significant supply and range of housing options through intensification
and redevelopment where this can be accommodated taking into
account existing building stock or areas, including brownfield sites, and
the availability of suitable existing or planned infrastructure and public
service facilities required to accommodate projected needs.

1.6.7.4

A land use pattern, density and mix of uses should be promoted that
minimize the length and number of vehicle trips and support current and
future use of transit and active transportation.
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Official Plan:
The OP implements the PPS and establishes a policy framework to guide land use
planning decisions related to the development and the provision of infrastructure and
community services throughout the City. The City of Windsor Official Plan Schedule D
currently designates the site Residential. The proposed residential use, further
designated small-scale Low Profile housing development (up to 8 units) under Section
6.3.2.3 (a), conforms to the Residential designation.
The semi-detached dwelling represents a complementary and compact form of housing,
compatible with the surrounding land uses (Section 6.3.2.5 (c), that is near sources of
transportation and with readily available infrastructure. The proposal follows the
neighbourhood development pattern, massing and setbacks.
The zoning amendment conforms to the Zoning Amendment Policies, Section 11.6.3.1
and 11.6.3.3, of the Official Plan.
The following are some of the key policy considerations that establish the conformity of
the proposed development to the OP and provide guidance for the zoning amendment:
Policy

Proposal

6.3.2.4 Locational Criteria

The site is located on a Local Road with
existing full municipal services and nearby
public transportation, in close proximity to
community services and open spaces

Residential development shall be located
where: (a) there is access to a collector or
arterial road; (b) full municipal physical
services can be provided; (c) adequate
community services and open spaces are
available or are planned; and (d) public
transportation service can be provided.
6.3.2.5 Evaluation Criteria for A
Neighbourhood Development Pattern
(c) compatible with the surrounding area in
terms of scale, massing, height, siting,
orientation, setbacks, parking and amenity
areas;

The proposal follows the predominant
massing, height, scale, setbacks and
orientation of the neighbourhood; required
parking is provided on site

(d) provided with adequate off-street
parking;
(e) capable of being provided with full
municipal physical services and
emergency services;
Thus, the proposed change to Zoning By-law 8600 conforms to the general policy
direction of the Official Plan.
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Zoning By-Law:
The applicant is requesting a change from Residential District 1.3 (RD1.3) to a zoning
district that permits a semi-detached dwelling (Residential District RD2.1). The existing
RD1.3 doesn’t permit a semi-detached dwelling.
The provisions of both zones RD1.3 and RD2.1 are virtually identical, as indicated
below, except that only already existing semis are permitted in RD1.3 and not new
builds:
Residential Zones RD1.3 and RD2.1
Lot Width – minimum

15.0 m

Lot Area – minimum

450.0 m2

Lot Coverage – maximum

45.0%

Main Building Height – maximum

Front Yard Depth – minimum

Rear Yard Depth – minimum

Side Yard Width – minimum

Provisions for a Semi-Detached
Dwelling

10.0 m

6.0 m

7.50 m
1.20 m

The applicant is also requesting a reduction in minimum lot width from the 15m required
down to the existing 13.72m. The proposed reduction is in line with the previously
approved precedents on California Avenue; 1035 California Avenue (Section 20(1) 387
on the Rezoning Map) and 955 California Avenue (Section 20(1) 389 on the Rezoning
Map), both in the same block) both have reduced lot widths (in addition to other
provisions) for a double duplex and 6-unit buildings respectively. All other provisions of
RD2.1 are being respected. Thus, the proposed building is suitable to the context in
terms of scale, massing and setbacks and conforms to the OP and the zoning
regulations in general.
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Risk Analysis:
N/A

Financial Matters:
N/A

Consultations:
Comments received from municipal departments and external agencies are attached as
Appendix “A” to this report.
Public Notice:
The statutory notice required under the Planning Act was provided in the Windsor Star.
In addition, all properties within 120m (400 feet) of the subject parcel received courtesy
notice by mail prior to the Development & Heritage Standing Committee Meeting
(DHSC) meeting.

Conclusion:
Planner’s Opinion and Conclusions:
The requested zoning amendment has been evaluated for consistency with the
Provincial Policy Statement 2020 and conformity with the policies of the City of Windsor
Official Plan. The proposed redevelopment of this site into a development containing a
Semi-Detached Dwelling represents an efficient infill development that will have no
adverse impact on the financial well-being of the City of Windsor. The proposed
development represents an appropriate residential use, in line with the OP, adds to the
range of building types, and will not cause any environmental or public health and safety
concerns. This development is consistent with the Provincial Policy Statement.
The proposed Semi-Detached Dwelling represents a housing type and density that
meets the requirements of current and future residents, that meets the social, health
and well-being of current and future residents, represents a form of residential
intensification, is set in a location with access to infrastructure, public service facilities,
major institutional use, and is in close proximity to commercial land uses.
The proposed amendment is consistent with the PPS, conforms with the policy direction
of the City of Windsor Official Plan, is compatible with existing and permitted uses in the
surrounding neighbourhood and constitutes good planning.

Planning Act Matters:
Melissa Gasic, BArch, MPl
Planner II
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I concur with the above comments and opinion of the Candidate Planner.
Neil Robertson, MCIP, RPP
Manager of Urban Design
Thom Hunt, MCIP, RPP
City Planner
I am not a registered Planner and have reviewed as a Corporate Team Leader
SAH, City Solicitor
OC, Chief Administrative Officer

Approvals:
Name

Title

Neil Robertson

Manager of Urban Design/Deputy City
Planner

Thom Hunt

City Planner

Wira Vendrasco

Deputy City Solicitor

Shelby Askin Hager

City Solicitor

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Email

Gefu Zhu/Yanmin Lin

4718 Kominar Ct

sunstone.international@gmail.com

Windsor ON, N9G 2W6
Councillor Costante

ccostante@citywindsor.ca

Appendices:
1
2
3

Appendix A – Agency Comments ZNG6248
Appendix B – Draft Zoning Bylaw Amendment
Appendix C – Conceptual Site Plan
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Appendix “A” – Agency Comments ZNG6248
EnWin:
Hydro Engineering: No objection to Re-zoning
Note:
Enwin has a pole line in the N/S alley at the rear of the above noted property with the
following overhead conductors:


27.6kV overhead high voltage distribution



120/240V overhead secondary distribution

Prior to working in these areas, we would suggest notifying your contractor and referring
to the Occupational Health and Safety Act and Regulations for Construction Projects to
confirm clearance requirements during construction.
Also, we suggest referring to the Ontario Building Code for permanent required
clearances for New Building construction.
Water Engineering: Water Engineering has no objections to the rezoning.
Transit Windsor:
Transit Windsor has no objections to this development. The closest existing transit route
is our Central 3 & Central 3 West routes. The closest existing bus stops are located on
Tecumseh at California. They are approximately 820 metres away from this property,
falling outside of our 400-metre walking distance guideline to a bus stop. Our Council
approved Transit Master Plan introduces a new primary route along College Avenue.
There is possibility for new bus stops to be introduced on College at California around
the University of Windsor St Denis Centre. These stops still have to be determined. If
stops were to go here, they would be approximately 350 metres away from this
property. This route will be an express route with limited stops along it, so this stop
location still needs to be finalized. If stops do go here, they would fall within our 400metre walking distance guideline.
Public Works:
The subject lands are located at 1015 California Avenue, designated Residential on
Schedule D by the City of Windsor Official Plan and zoned Residential District 1.3
(RD1.3) by Zoning By-Law 8600. The Applicant is requesting an amendment to the
Zoning By-law 8600 to permit two semi-detached dwellings as an additional permitted
use with 4 parking spaces in the rear yard.
The site may be serviced by a 300mm PVC sanitary sewer and a 600mm vitrified clay
storm sewer within California Avenue right-of-way. If possible, existing connections
should be utilized and any redundant connections shall be abandoned in accordance
with the City of Windsor Engineering Best Practice B.P 1.3.3. The applicant will be
required to submit site servicing drawings and storm detention calculations restricting
storm water runoff to pre-development levels. Stormwater must be stored on site and
cannot drain to the adjacent alley.
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Schedule X of the Official Plan classifies California Avenue as a Local Road, requiring a
right-of-way width of 20.1m. While the current right-of-way is only 15.2m; a land
conveyance is required, but is not being requested at this time. Driveways shall be
constructed as per AS-221 or AS-222, complete with straight flares and no raised curbs
within the right-of-way. The proposed alley access and rear yard parking is not
supported, as the alley is gravel and does not receive snow removal services. If
approved, the owner will be required to contribute to the alley maintenance fund in the
amount of $1,375.00. Redundant curb cuts shall be removed and restored in
accordance with City Standards to the satisfaction of the City Engineer.
In summary we have no objection to the proposed rezoning, subject to the following
requirements (Requirements can be enforced during Building and Right-of-Way
permitting):
Redundant Curb Cuts – The owner agrees to remove and replace any redundant curb
cuts fronting California Avenue with full height curb to the satisfaction of the City
Engineer.
Alley Contribution – The owner agrees, prior to the issuance of a Building Permit, to
contribute the sum of $1,375.00 payable to the City of Windsor and deposited in the
General Fund intended for the upkeep of alleys within the City of Windsor.
Existing Sewers and Connections - The owner further agrees, at its entire expense and
to the satisfaction of the City Engineer:
a) To undertake a video inspection of the mainline sewers that will be used by the
subject property and all connections to the mainline sewers that service the
subject property.
b) Any redundant connections will be abandoned according to the City of Windsor
Engineering Best Practice B.P.1.3.3.
c) Any new connections to combined sewers will follow City of Windsor Engineering
Best Practice B.P.1.1.1.
Transportation Planning:


The Official Plan classifies California Avenue as a local road. No conveyances
are required at this development.



All parking spaces must be in accordance with parking regulations as per zoning
by-law 8600.



All exterior paths of travel must meet the requirements of the Accessibility for
Ontarians with Disabilities Act (AODA).



All accesses shall conform to the TAC Geometric Design Guide for Canadian
Roads and the City of Windsor Standard Engineering Drawings.
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Building Division:
Comments from the City of Windsor, Building Division relating to the subject line matter
are as follows:
The Building Code Act, Section 8.(1) requires that a building permit be issued by the
Chief Building Official for any construction or demolition of a building. It is strongly
recommended that the owner and/or applicant contact the Building Division to determine
building permit needs for the proposed project. The City of Windsor Building Division can
be reached by phone at 519-255-6267 or through email at buildingdept@citywindsor.ca
Heritage Planning:
There is no apparent built heritage concern with this property and it is located on an
area of low archaeological potential.
Nevertheless, the Applicant should be notified of the following archaeological
precaution.

1. Should archaeological resources be found during grading, construction or soil

removal activities, all work in the area must stop immediately and the City’s
Planning & Building Department, the City’s Manager of Culture and Events,
and the Ontario Ministry of Heritage, Sport, Tourism and Culture Industries
must be notified and confirm satisfaction of any archaeological requirements
before work can recommence.
2. In the event that human remains are encountered during grading,

construction or soil removal activities, all work in that area must be stopped
immediately and the site secured. The local police or coroner must be
contacted to determine whether or not the skeletal remains are human, and
whether the remains constitute a part of a crime scene. The Local police or
coroner will then notify the Ontario Ministry of Heritage, Sport, Tourism and
Culture Industries and the Registrar at the Ministry of Government and
Consumer Services if needed, and notification and satisfactory confirmation
be given by the Ministry of Heritage, Sport, Tourism and Culture Industries.

Contacts:
Windsor Planning & Building Department:
519-255-6543 x6179, ktang@citywindsor.ca, planningdept@citywindsor.ca
Windsor Manager of Culture and Events (A):
Michelle Staadegaard, (O) 519-253-2300x2726, (C) 519-816-0711,
mstaadegaard@citywindsor.ca
Ontario Ministry of Heritage, Sport, Tourism and Culture Industries
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Archaeology Programs Unit, 1-416-212-8886, Archaeology@ontario.ca
Windsor Police: 911
Ontario Ministry of Government & Consumer Services
Registrar of Burial Sites, War Graves, Abandoned Cemeteries and Cemetery Closures,
1-416-212-7499, nancy.watkins@ontario.ca
Enbridge:
Due to the presence of the 8” 1900 kPa line in the vicinity of the area, if there will be
heavy equipment being used as part of this project (excavators, compaction equipment
etc) to cross out pipelines, we ask that you fill out forms 8486 a, b an c and return them
back to us for evaluation before construction starts.
Lauren Duggal, EIT
Regional EIT I
Windsor/Chatham/Leamington
Lauren.Duggal@enbridge.com
After reviewing the provided drawing at 1015 California Ave. and consulting our
mapping system, please note that Enbridge Gas has active infrastructure in the
proposed area. A PDF drawing can be provided for reference.
Please Note:
1.

The shown piping locations are approximate and for information purposes only

2.

The drawings are not to scale

3.
This drawing does not replace field locates. Please contact Ontario One Call
for onsite locates prior to excavating, digging, etc
Enbridge Gas requires a minimum separation of 0.3m from all of our plant. Please
ensure that this minimum separation requirement is maintained, and that the contractor
obtains locates prior to performing any work and utilizes safe excavation practices while
performing any work in the vicinity.
Also, please note the following should you find any abandoned infrastructure in the
area:
·

Any pipe that is excavated, please assume that it is live

·
If during the course of any job, any pipe is found that is not on the locate sheet
and is in conflict with your work, please call our emergency number (1-877-969-0999),
and one of our Union Gas representatives will respond to determine if that plant is in
fact live or dead
·
Please note that our Enbridge Gas representative will respond to the live or dead
call within 1-4 hours, so please plan your work accordingly
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Please contact me if you have any further questions or concerns.
Gord Joynson
Drafter/Estimator
Enbridge Gas
Construction & Growth
1 (519) 250-2200 Ex: 5296717
Gord.Joynson@enbridge.com
Windsor Fire Service:
No concerns from WFRS on this application.
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Appendix B – Draft Zoning By-law Amendment
BY-LAW NUMBER

-2020

A BY-LAW TO FURTHER AMEND BY-LAW NUMBER
8600 CITED AS THE "CITY OF WINDSOR ZONING BYLAW"
Passed the

day of

, 2020.

WHEREAS it is deemed expedient to further amend By-law Number 8600 of the Council of The
Corporation of the City of Windsor, cited as the "City of Windsor Zoning By-law" passed the 31st day of
March, 1986, as heretofore amended:
THEREFORE the Council of The Corporation of the City of Windsor enacts as follows:
1.

By-law Number 8600 is further amended by changing the Zoning District Maps or parts thereof
referred to in Section 1, of the by-law and made part thereof, so that the zoning district symbol of
the lands described in Column 3 shall be changed from that shown in Column 5 to that shown in
Column 6:

1.
Item
Number

2.
Zoning
District
Map
Part

3.
Lands Affected

1

3

PLAN 50; PT BLOCK D; LOT
16 & PT LOT 15; RP 12R28244;
PART 2

2.

5.
Zoning
Symbol

6.
New Zoning
Symbol

RD1.3

RD2.1

That subsection 1 of Section 20, of said by-law, is amended by adding the following paragraph:
“xxx.

For the lands comprising of PLAN 50; PT BLOCK D; LOT 16 & PT LOT 15; RP
12R28244; PART 2, Known Municipally as 1015 California Avenue (“the property”),
the following regulations shall apply to the Semi-Detached Dwelling:
a)

3.

4.
Official Plan
Amendment
Number

Lot Width - minimum 13.72 m

The said by-law is further amended by changing the Zoning District Maps or parts thereof
referred to in Section 1, of said by-law and made part thereof, so that the lands described in
Column 3 are delineated by a broken line and further identified by the zoning symbol shown in
Column 5:
1.
Item
Number

2.
Zoning
District
Map Part

3.
Lands Affected
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4.
Official Plan
Amendment
Number

5.
Zoning Symbol
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1

3

PLAN 50; PT BLOCK D; LOT 16 & PT
LOT 15; RP 12R28244; PART 2

S.20(1)xxx

DREW DILKENS, MAYOR

CLERK
First Reading
Second Reading
Third Reading

-

, 2020
, 2020
, 2020
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SCHEDULE 2
1. By-law

has the following purpose and effect:

To amend the zoning of PLAN 50; PT BLOCK D; LOT 16 & PT LOT 15; RP 12R28244; PART
2, Known Municipally as 1015 California Avenue from Residential District 1.3 (RD1.3) to
Residential District 2.1 (RD2.1) with site specific regulations to facilitate the construction of a
Semi-Detached Dwelling with the site-specific regulations as follow:
i.

Lot Width - minimum

13.72 m

2. Key map showing the location of the lands to which By-law
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Appendix C – Concept Site Plan

City Council Agenda - May 17, 2021
Page 246 of 246

Page 1 of 1

