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Background Report

1.0 Introduction

The City of Windsor passed Interim Control By-law 103-2020 on July 13, 2020 to
prohibit the use on all lands, buildings, and structures for a Group Home, Shelter,
Lodging House, and a Dwelling with five or more dwelling units, other than those
excepted by the Interim Control By-law, in order to allow the municipality to review
and, if deemed appropriate, implement the findings of the review.

There is a desire across Ontario to see existing communities intensify over time
because, in accordance with Provincial Policy, intensification delivers on a number of
key planning principles, including:

» A more efficient use of land and investments in municipal infrastructure, typically
based on an urban structure of higher density centres and corridors;

» The establishment of transit supportive forms of development that will support
transit system investment and promote more mobility options within the City;

and,

» The delivery of a broader mix of housing types, including housing that is more
affordable than the traditional housing stock.

Intensification also causes great anxiety where it is proposed within or immediately
adjacent to any of the City's existing residential neighbourhoods. Conversations about
community character and impacts of change dominate Council's deliberations on
development applications that affect residential communities.

The main purpose of the study is to:

» Determine the appropriate locations within the City that can accommodate
additional residential density;

» How to appropriately guide growth to those geographic areas;
» The extent to which a designated area can accommodate growth; and,
» How to ensure compatibility within the existing neighbourhood context.
In September 2021 the City retained the consulting team comprised of Municipal

Planning Consultants, The Planning Partnership and Altus Group to complete this
study. The result of this work will be changes to the City of Windsor Official Plan and
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Zoning By-law to build a foundation within municipal planning documents to detail a
rationale for where density makes sense within the City. The end products will be
amendment to the City's Official Plan and Zoning By-laws that are required to
implement the recommendations in this report, as may be approved by Council. In
addition, the products will include Design Guidelines to assist staff and Council in their
review and assessment of intensification proposals to ensure compatibility within the
community.

2.0 Policy Review

The hierarchy of Planning legislation and policy in the Province of Ontario requires the
Official Plan to have regard for matters of Provincial Interest and be consistent with
Policy Statements issued by the Province. The Province strongly supports
intensification and infilling within the existing urban areas and requires the City of
Windsor to enable and promote this form of development. The following is a brief
summary of the legislation and Policies that are intended to guide decisions regarding
these matters.

2.1 Planning Act, RSO 1990, c.13,) (as amended)

Section 2 of the Planning Act requires all decisions on Official Plans and Zoning By-
laws to have regard for the following matters of Provincial Interest as they relate to
housing and communities:

(e) the supply, efficient use and conservation of energy and water;

(f)  the adequate provision and efficient use of communication, transportation,
sewage and water services and waste management systems;

(g) the minimization of waste;

(h) the orderly development of safe and healthy communities;

(h.1) the accessibility for persons with disabilities to all facilities, services and
matters to which this Act applies;

(i) the adequate provision and distribution of educational, health, social,
cultural and recreational facilities;

(j) the adequate provision of a full range of housing, including affordable
housing;

(k) the adequate provision of employment opportunities;

(I)  the protection of the financial and economic well-being of the Province and
its municipalities;

(m) the co-ordination of planning activities of public bodies;

(n) the resolution of planning conflicts involving public and private interests;

(o) the protection of public health and safety;
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(p) the appropriate location of growth and development;

(g) the promotion of development that is designed to be sustainable, to
support public transit and to be oriented to pedestrians;

(r) the promotion of built form that,
(i) is well-designed,
(ii) encourages a sense of place, and
(iii) provides for public spaces that are of high quality, safe, accessible,

attractive and vibrant; and

(s) the mitigation of greenhouse gas emissions and adaptation to a changing

climate.

Enabling infilling and intensification in the City has been demonstrated to achieve
these objectives where this form of development is properly planned and managed.

The key issue in considering how the City can appropriately manage/regulate the
development and use of various forms of housing under the legislative authority of the
Planning Act starts with a recognition of a number of fundamental principles, including:

» The regulations of the City's planning instruments must begin with an
understanding of the responsibility to implement planning regulations in
accordance with the Human Rights Code. Section 2.1 of the Code states:

“Every person has a right to equal treatment with respect to the occupancy of
accommodation without discrimination because of race, ancestry, place of origin,
colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, marital
status, family status, disability or the receipt of public assistance.”

» The City cannot regulate the occupancy of a dwelling unit. In other words, the
number of residents in a dwelling unit cannot be controlled.

» The City cannot regulate the tenure of a dwelling unit. In other words, whether
the unit is owned or rented, and whether that rental is short-term or long-term.

» The City can control the land uses permitted on a lot, the number of dwelling
units on a lot, the number of buildings on a lot, the location of the buildings on
alotand the height and massing of buildings on a lot and parking requirements.
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2.2 Provincial Policy Statement (2020)

The Provincial Policy Statement (PPS) is the only policy statement issued under Section
3 of the Planning Act that is in effect within the City of Windsor. The PPS is a wide
reaching document, addressing all of the planning issues identified in Section 2 of the
Act and providing direction to municipalities for implementation of the policies.
Consideration of policies related to intensification include environmental, social, health
and safety, financial and cultural issues. These matters are addressed in the PPS and
to a great extent have already been implemented in the City of Windsor Official Plan.
Key to the consideration of this matter are the policies that direct the City to undertake
specific actions and include policies in the City’s Official Plan to encourage and
promote intensification. The following provides a brief summary of those policies.

1.0 Building Strong Healthy Communities
Ontario's long-term prosperity, environmental health and social well-being
depend on wisely managing change and promoting efficient land use and
development patterns. Efficient land use and development patterns support
sustainability by promoting strong, liveable, healthy and resilient
communities, protecting the environment and public health and safety, and
facilitating economic growth.

1.1.1 Healthy, liveable and safe communities are sustained by:

a)

b)

promoting efficient development and land use patterns which sustain
the financial well-being of the Province and municipalities over the
long term;

accommodating an appropriate affordable and market-based range
and mix of residential types (including single-detached, additional
residential units, multi-unit housing, affordable housing and housing
for older persons), employment (including industrial and commercial),
institutional (including places of worship, cemeteries and long-term
care homes), recreation, park and open space, and other uses to meet
long-term needs;

avoiding development and land use patterns which may cause
environmental or public health and safety concerns;

avoiding development and land use patterns that would prevent the
efficient expansion of settlement areas in those areas which are
adjacent or close to settlement areas;

promoting the integration of land use planning, growth management,
transit-supportive development, intensification and infrastructure
planning to achieve cost-effective development patterns, optimization
of transit investments, and standards to minimize land consumption
and servicing costs;
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f)  improving accessibility for persons with disabilities and older persons
by addressing land use barriers which restrict their full participation in
society;

g) ensuring that necessary infrastructure and public service facilities are
or will be available to meet current and projected needs;

h) promoting development and land use patterns that conserve
biodiversity; and

i) preparing for the regional and local impacts of a changing climate.

1.1.2 Sufficient land shall be made available to accommodate an appropriate
range and mix of land uses to meet projected needs for a time horizon of
up to 25 years, informed by provincial guidelines. However, where an
alternate time period has been established for specific areas of the Province
as a result of a provincial planning exercise or a provincial plan, that time
frame may be used for municipalities within the area.

Within settlement areas, sufficient land shall be made available through
intensification and redevelopment and, if necessary, designated growth
areas.

1.1.3.2 Land use patterns within settlement areas shall also be based on a range
of uses and opportunities for intensification and redevelopment in
accordance with the criteria in policy 1.1.3.3, where this can be
accommodated.

1.1.3.3 Planning authorities shall identify appropriate locations and promote
opportunities for transit-supportive development, accommodating a
significant supply and range of housing options through intensification and
redevelopment where this can be accommodated taking into account
existing building stock or areas, including brownfield sites, and the
availability of suitable existing or planned infrastructure and public service
facilities required to accommodate projected needs.

1.1.3.4 Appropriate development standards should be promoted which facilitate
intensification, redevelopment and compact form, while avoiding or
mitigating risks to public health and safety.

1.1.3.5 Planning authorities shall establish and implement minimum targets for
intensification and redevelopment within built-up areas, based on local
conditions. However, where provincial targets are established through
provincial plans, the provincial target shall represent the minimum target for
affected areas.
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1.1.3.6 New development taking place in designated growth areas should occur
adjacent to the existing built-up area and should have a compact form, mix
of uses and densities that allow for the efficient use of land, infrastructure
and public service facilities.

The provincial support for intensification is strong and the requirement for the City to
accommodate and plan for this form of development is very clear.

2.3 City of Windsor Official Plan

The Official Plan for the City was originally approved in 2002 but has been the subject
of significant amendments to keep the Plan updated. Chapter 3 of the Plan includes a
broad Development Strategy for the City and was included in the Plan by amendment
in 2012. At that time the 2005 PPS was in effect and had many of the same or similar
policies regarding infilling and intensification as the 2020 PPS.

Schedule J:

Urban Structure Plan «¢ _,
{5

Growth Centre Gty Corridor

Regional Open Space System  wr—wer  Railway

— Gty

&
Ty SIS R

Figure 1 - Windsor Official Plan Schedule J
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Schedule J to the Official Plan, the Urban Structure plan was added to the Official Plan
at the same time and is shown here as Figure 1. It acts as an overlay designation and
refers back to the policies in Section 6 and designations on Schedule D (Land Use) and
Schedule E (City Centre Planning District) of the Plan.

Schedule J identifies a number Nodes in the City. The following policies describe the
characteristics and functions of the Nodes:

3.3.1 Nodes

Nodes in this context are existing or future locations of concentrated activity on
the Urban Structure Plan that serve the societal, environmental and economic
needs at a neighbourhood and/or regional scale. The most successful nodes are
the ones that exhibit a wide variety of land uses, including higher density
residential and employment uses, and have access to frequent public transit
service. Smaller scale community and neighbourhood nodes play an important
role in providing services to the surrounding neighbourhoods, providing a range
of housing opportunities and, providing a recognized sense of place for these
neighbourhoods.

There are a hierarchy of Nodes identified in the Plan. This hierarchy is summarized in
the following policy excerpts from the Plan:

3.3.1.1 Growth Centres are the highest in the hierarchy of nodes in Windsor due
to their scale, density, range of uses, function and current or future identity.

Growth Centres should be planned:

(a) To serve as focal areas for investment in institutional and regionwide
public services, as well as commercial, recreational, cultural and
entertainment uses;

(b) To accommodate and support major transit infrastructure;

(c) To serve as high density major employment centres;

(d) To accommodate a significant share of households and employment
growth; and,

(e) To accommodate a minimum density of 200 residents and 200 jobs
per net hectare;

The minimum density for new residential-only development is 80 units per net hectare.

While these policies do not specifically promote intensification of these Growth
Centres, they clearly support higher density residential uses within the identified
Nodes.

3.3.1.2 Major Activity Centres are second in the hierarchy of nodes in Windsor.
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The following comprise Windsor’s Major Activity Centres:
(a) Regional Commercial Centres;

(b) Regional Institutional Centres;

(c) Regional Employment Centres; and

(d) Regional Open Space System.

Future residential development and redevelopment at Major Activity Centres should
be medium (30 units per net hectare) to high-density (80+ units per net hectare).
Residential intensification is desired at or near Major Activity Centres.

Regional Employment Centres and Regional Open Space System areas are not
appropriate for residential development. However, the existing policies enable
residential development to occur at significant densities in the and Regional
Commercial Centres. This concept is supported by the following:

In the future these nodes should function as vibrant mixed-use commercial-
residential neighbourhoods serving a higher density of population. Ideally, the
predominant form of new or redeveloped housing should be medium and high-
density residential buildings with ground floor and possibly second floor
commercial uses and upper floor residential dwellings.

The Urban Structure Plan also identifies as hierarchy of Corridors within the City,
including City Corridors and Neighbourhood Corridors. Residential development
along City Corridors include medium and high profile developments of between 14
and 58 metres (16 storeys) in height. There are no provisions for intensification of
residential uses within the Neighbourhood Corridors.

The Neighbourhood policies in Chapter 3 permit a mix of low and medium density
development within the Neighbourhood areas as follows:

The three dominant types of dwellings in Windsor’s neighbourhoods are single
detached, semi-detached and townhouses. The density range for Windsor’s
neighbourhoods is between 20 to 35 units per net hectare. This density range
provides for low and some medium-density intensification to occur in existing
neighbourhoods. Multiple dwelling buildings with medium and high-densities
are encouraged at nodes identified in the Urban Structure Plan.

The policies in Chapter 3 of the Plan are implemented in greater detail in Chapter 6,
and on Schedules D and E of the Plan. Itis noted that many of the policies in Chapter
6 of the Plan were enacted before Chapter 3 and Schedule J were approved.
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There are three Land Use designations that permit residential uses; Residential, Mixed
Use (Schedule D) and City Centre Planning District (Schedule E).
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Figure 2 - Windsor Official Plan Schedule D

The Residential policies in the Plan permit low, medium and high profile residential

uses subject

to the following policies:

6.3.1.3 To promote selective residential redevelopment, infill and intensification
initiatives.

6.3.2.5 At the time of submission, the proponent shall demonstrate to the
satisfaction of the Municipality that a proposed residential development
within an area having a Neighbourhood development pattern is:

(b) in keeping with the goals, objectives and policies of any secondary
plan or guideline plan affecting the surrounding area;

(c) compatible with the surrounding area in terms of scale, massing,
height, siting, orientation, setbacks, parking and amenity areas;

(d) provided with adequate off street parking;
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