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1.  POLICY

1.1 The Corporation of the City of Windsor maintains a zero-tolerance approach to
Workplace Harassment whether between employees, involving an employee,
- an official (elected or appointed) or a customer of the Corporation in the
exercise of workplace responsibilities. All reported incidents of workplace :
harassment and incidents of workplace harassment the Corporation becomes ‘ o
~ aware of, shall be reviewed and appropriate action shall be taken.

2. | PURPOSE

2.1 The City of Windsor provides a workplace for employees that is free from
harassment by:

» Having a written policy regarding workplace harassment in which all
employees have a duty to report workplace harassment and a right to be
safe from workplace harassment.

» Providing training and information regarding the Respectful Workplace

~ Program and the Workplace Harassment Policy to ali employees. ‘

» Establishing measures to prevent harassment in the workplace. -

» Undertaking investigations of alleged incidents where applicabie

» Holding those within the scope of this pohcy accountable for inappropriate
behaviour accountable.

» Providing assistance and suppoit to any employee who is involved in
incidents of harassment including alleged respondents and complamants

2. 2Properly Dlscharged Superv:snon

- Properly dxscharged supervusory respons:blhues by managers and supervisors
do not constitute harassment. Performance appraisals, counselling, discipline
and the proper enforcement of high- standards, provided that such standards
are not arbitrary and are applied in a conSIStent and fair manner, are not
contrary to this policy. : -
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3. SCOPE
3.1 Policy Apptication

This policy applies to all employees of the Corporation and officials (elected
or appointed), inclusive of paid, unpaid and/or volunteer status.

3.2 Right to Respond to Any Incident of Workplace Harassment

The Workplace Harassment Policy is both a complaint and incident driven
policy meaning that nothing in this policy shall be deemed to limit the right or
obligation of the Corporation to respond to an incident of workplace '
harassment of which the Corporation is aware whether or not any employee
has made a complaint.

3.3 Right to Discipline

Nothing in this policy shall be deemed to limit or in any other way affect the
right of the Corporation to discipline employees for insubordination or other
breaches of the Standards of Employee Deportment or the appropriate
Collective Agreement whether or not the action was accompanied by an act
of harassment.

4. RESPONSIBILITY

Responsibility, Authonty & Accountablllty LA

The Occupatlonal Health and Safety Acti lmposes a duty on all employers to take
every precaution to ensure the heaith and safety of employees. As such, thereis.

a duty to report any cwcumstances which might affect the health and safety of
employees. :

The'OccupationaI Health and Safety Act prescribe the requirements with regards
to the employer’s duty to protect the health and safety of workers in the workplace
as outlmed in Part lll .0.1 “Violence and Harassment”.

In order to comply wu;th these duties as identified in the Oc’cupatienal Health and -
-Safety Act, the following responsibilities are determined to apply specifically for

the protection of City of Windsor staff members from potential exposure to
1 workpiace harassment -

4.1 Responsnbllmesof Cltﬂ{ Council

_ C:ty Councnl shail ensure adequate human and f' nancuai resources are made '
- available to Senior Management to meet the prescribed requirements of the
Occupatlonai Health: and Safety Act and correSpondmg reguiatlons
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4.2 Responsibilities of Chief Administrative Officer (CAO)

The CAO shall support and maintain a safe and healthy workplace free from
harassment for all City of Windsor employees.

4.3 Responsibilities of Senior Management Team (CAO, 'Corporate

Leadership Team and Executive Directors.

Senior Management shall ensure:

»

>

Promotion of and active patrticipation in staff training. -

The Workplace Harassment Policy and corresponding procedure is
understood, implemented and maintained in an effectlve manner for the
protection of each employee under their department’s’ junsdrctron

Employees authonzed wrth responsibility under the Workplace Harassment
Policy are provided with information and resources to carry out those -
responsibilities.

The Workplace Harassment Policy is supported by ensuring employees
within their areas participate in Corporate training and communication
sessrons

Compliance with the standards and procedures for safe and healthy work

v,v.._.pract|ces and measures as. establlshed e e e e e e e e

4.4 Responslbilities of Managers/Supervisors

Managers/Supervisors shall ensure that:

>

>

>

Promotlon of and actlve partlclpatlon in staff training

Employees are aware of and work in compllance with the standards and
procedures established i rn the Workplace Harassment Pollcy

Any madent(s) of workplace harassment are documented reported and
duly investigated where a worker identifies that they are experiencing
harassment in the workplace or are being compromised in their ability to

- perform their job. duties as aresult of workplace harassment, as per the -

‘Corporate Workplace Harassment Procedure. This includes incidents of
Workplace Harassment that are reported by third parties, where the

complamant may or may not make a formal report.

~Employees work i in compllance with the standards and procedures

establashed in the Workplace Harassment Pollcy
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» Employees receive training to make them aware of the Workplace
‘Harassment Policy and Procedure.

» Employees work in such a manner and refrain from actions that may

expose themselves or other workers to any unnecessary exposure to
workplace harassment.

4.6 Responsibilities of Human Resources

» The Executive Director of Human Resources is designated as the
Workplace Harassment Policy Co-ordinator and is responsible for the
maintenance of the Workplace Harassment Policy and Procedures.

> The Workplace Harassment Policy Co-ordinator is responsible to ensure
the Workplace Harassment Policy is in compliance with the requirements of
the Occupationat Health and Safety Act and any corresponding regulations.

> The Werkplace Harassment Policy Co-ordinator is responsible to develop a
- plan of communication of this policy to inform’ employees and officials of its
exnstence and use.

» Where the Workplace Harassment Policy Co-ordinator is a party to an o 4
incident of workplace harassment, the City Clerk shall be designated as the L
Workplace Harassment Policy Co-ordinator for that incident. s :

» Provide the delivery of staff training through the Health and Safety Division : :
——- - —inraising awareness in workplace harassment as established inthe — - ——— .. ©
- Corporate Health and Safety Plan and in compliance with section 25(2)(j) of
the Occupational Health and Safety Act.

> The Workplace Harassment Policy Co-ordinator, in consultation with the
~ corporate joint health and safety committees, is responsible for ensuring
the policy is reviewed on an annual basis to ensure it complies with all
applicable legal standards, codes, and practices. Provide a policy and
) - corresponding procedure that is working effective to provide a safe and
— o healthy work environmient for all staff of the Corporation. If inadequacies or
’ - gaps in this policy or corresponding procedure are identified, amend this
policy and procedure to ensure a safe and heaithy workplace for all City of
‘Windsor employees.

» Conduct investigations of complaints as directed by the Workplace
- Harassment Policy Co-ordinator in a timely manner and provides copy of
completed Workplace Violence Investigation Reports to the appropnate
management member(s) -complainant and respondent. :
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5.

4.7 Resnonsibilities of Workers

All workers shall:

» Work in compliance with the Occupational Health and Safety Act and
Regulations, specifically the safe work practices identified in this poficy, and
all othier corporate and departmental safe work practices.

> Notify their supervisor of circumstances in the workplace where they
experience concems or observe others experiencing concemns in relation to
possible or actual incidents of workplace harassment.

> Aftend and péfticipate in all Health and Safety training brovided'in relation
to this policy and the prevention of workplace harassment.

GOVERNING RULES AND REGULATIONS o

5 1This policy is governed by the following statutes of the Province of. Ontanu or
the Government of Canada:

Criminal Code RS 1985, c. C-46, ss. 217 1, 265

Mummgal Freedom of lnformatlon and Protectlon of anacy Act, RSO= 1990 c.
M-56

Occupational Health and Safety Act RSO 1990, C.0.1

Ontano_Human Rights Code RSO'1‘996,H’.19 I T T T g

Workplace Safety and Insurance Act S.0. 1997, ¢. 16

DEFINITIONS

oo CusAtomer is deﬁned to include users and visitors to facilities as well as non-
-employees engaged in off-sute interaction with C|ty emp!oyees for work-related

l' 2asons.

Domestic Violence also kndwn as domestic abuse, spou‘sal'abuse’, child

abuse or intimate partner violence (IPV), can be broadly defined as a pattern of
abusive behaviors by one or both partners in an intimate relationship such as

- marriage, dating, family, friends or cohabitation. Domestic violence has many

forms including physical aggression. (hlttmg. kicking, biting, shoving,’ restrammg, ,
throwing objects), or threats of sexual abuse; emotional abuse; controlimg or
domineering; intimidation; stalking; passive/covert abuse. :
(http:/fen.wikipedia.org/wiki/Domestic_violence)
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- Employee Family Assistance Program (EFAP) is defined as the program that is
contracted by the Corporation of the City of Windsor to provide counselling to
. eligible employees and officials.

Employee under the scope of this policy, is defined to inciude all union and non-
union, regular and temporary full and part-time staff as well as students, interns,
secondments, volunteers, seasonal staff and those working through an
employment contract.

Informal Resolution is defined as a mutually agreed upon resolution between the
. respective parties which may invoive an objective third party to resolve the issue
without proceeding to a formal investigation.

Malicious Complaints are defined as complaints made under this policy, which -
were known to be unfounded at the time they were made. Making a vexatious or
malicious complaint can result in discipline up to and including dismissal.

Official (Elected or Appointed) under the scope of this policy, is defined as a. -
_pefson who holds a public office or membership on a Council Committee withthe .~
City of Windsor whether obtained by election or by nomxnat:on of Clty Councit or :
the Corporation of the Cxty of Windsor.

Ponsoned or Negative Envnronment is characterized by an-activity or behaviour, o :
not necessarily directed at anyone in particular, that creates a hostile or offensive {
workplace. Examples include but are not limited to: graffiti, sexual insuits or
jokes, or abusive treatment of an employee or the display of pornographlc or
otherwise offensive material.

" Retaliation is defined as any action taken against an employee who reportedor =+ .7
witnessed an incident of workplace harassment that is intended or perceived as a
form of intimidation of the employee or an attempt to pressure the employee into ;
withdrawing his or her complaint or statement about the incident. Retaliation - S
includes making a false report of workplace harassment against another :
employee. - Acts of retaliation will be treated as independent acts of workplace
harassment and will be dealt with under this pohcy :

‘Senior Management Team (SMT) includes members of the Corporate
Leadership Team or whlchever group(s) dlrectly report to the CAO and ali
Executlve D:rectors

Workplace Harassment is deﬁned as éngaging in a course of vexat:ous '
comment or conduct against a worker in a workplace that is known or ought »
reasonably to be known to be unwelcome [R.S.0. 1990, Occupat:onal Health and
Safety Act 1(1 ) : :

Workplace Harassment Pohcv Co-ordmator is defined as the Executlve

Director or Human Resourpes or hss or her designate or in case of conﬂ:ct of .
interest, the Czty Clerk.
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7.  HARASSMENT PROGRAM

7.1 The Corporation shall develop and maintain a program to implement the
policy with respect to workplace harassment as required under the
Occupational Heailth and Safety Act section 32.0.1(1)(b).

7.2 The contents of this program shall inctude:

7.2.1 Measures and procedures for workers to report incidents of workplace
harassment to the employer or supervisor.

722 How the employer will investigate and deal wnth incidents and
complaints of workplace harassment.

7.2.3 Any prescribed elements ldentlfied in regulations or gusdellnes provnded
by the Ministry of Labour. - ,

7.3 Compialnts of workplace harassment the corporatuon received anonymously -
will not be mvestlgated by the corporation. Anonymous complainants will be
re-directed to obtain additional information in relation to alleged incidents
including contact information in order to provide appropriate follow up.

7.4 Reasonable action or conduct by an employer, managér or supervisor thatis
part of his or her normal work function would not normally be considered
workplace harassment. This is the case even if there are sometimes
unpleasant consequences for a worker. Examples would include changes in

. .work assignments, scheduling, job assessment and evaluation, workplace
inspections, implementation of dress codes and d:sc:phnary action:

~ 7.5 Differences of opinion or minor dusagreements between co-workers would
also not generally be consndered workptace harassment.

8. TRAINING

8.1 °All employees 'shall recetve Workplace Harassment Pohcy tramlng during

Corporate Emp!oyee Safety Onentatxon and shal! be retrained once every 5
years.

8.2 All Supervusors Managers and Semor Management shall receive Workplace
- Harassment Policy training during Supervisor Manager Health and Safety
training once every 5 years as stipulated i II'I the reqwrements of the
Management Wmdsor Certtf cate..
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Workplace Harassment Policy; IR : . L




9. ADMINISTRATION

9.1 Costs

The Corporation shalf be responsible for the costs of the administration of this
policy including the costs of any mediation services initiated by the Corporation.
All parties retaining outside egal or any other assistance shall be solely
responsible for the cost involved.

. 12.2 Records

All documentation related to complaints made under this policy shalt be filed in
one centralized location, separate from any personnel files, with the Workplace
Harassment Policy Co-ordinator, to ensure confidentiality. Records will be
destroyed in accordance with the record retention requirements of the Municipal
Freedom of Information and Protection of Privacy Act.

12.3 Policy Review - | . -

In accordance with the Occupational Health and Safety Amendment Act (Vi olence
and Harassment in the Workplace) 2009, th;s policy shall be reviewed as often as
necessary, but at least annually.

12.4 Communications - . -

The Workplace Harassment Policy Co-ordihator, in collaboration with Corpo‘rate
~~Health and Safety is responsible for a plan of communications to inform —

employees and officials (elected and appointed) about the existence of this policy
and how to effectively use it.

This policy shall be posted at a cb_nspicuous place in the workplace in accordance
with sectioné 32.0.1(2) of the Occupational Health and Safety Act.

125 lnconsistsncies with Policy

The Executive Director of Human Resources along with the Senior Management
Team is responsible for the Workplace Harassment Policy and ensuring
compliance with this policy. Where consistency questions arise, the Executive
Director of Human Resources is responsible for raising the concerns with the Clty
' Clerk and/or Chief Administrative Officer-and the appropriate members of
management in an effort to reso!ve the issue.
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IProcedure No.: HRHSPRO-00025(b)
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- Workplace Harassment

Subject ~ |Procedure B _ {Policy Ref.: | Workplace Harassment Policy
- Replaces: Workplace Violence and
Pages: arassment Policy
Prepared By: {Kimberley Brown ﬁDate: December 5, 2005
1. PURPOSE

_ SCOPE

- reasons.

- eligible employees and officials.

.Informal Resolution is defined as a mutually agreed upon resolutuon between

1.1 To ensure that incidents and i mjunes as-a result of workplace harassment are
investigated in accordance with the Occupatzonal Health and Safety Act and
corporate policy, and that appropriate corrective actions are ldentlﬁed and
|mplemented to prevent the incident from reoccurring:

2.1 This procedure applies to- all employees and offi cuals (elected or appomted)
inclusive of paid, unpa|d and/or volunteer status. .

DEFINITIONS

—-Accident —An incident whlch has given rlse to an mjury, ili health a fatallty OF = oo o
~ property damage. S

Customer is defined to include users and visitors to facnlmes as well as hon- : i
employees engaged in off-site interaction w:th city employees for work-related

Employee Family Assistance Program (EFAP) is defined as the program that ,
is contracied by the Corporatlon of the City of Wndsor to provude counsellingto -

Employee as deﬁned in this procedure to include all umon and non-union,
regular and temporary full and part-time staff as well as students, interns,

secondments, volunteers, seasonal staff and those workmg through an
employment contract.

Incident — A work related occurrence in which an mjury, il health (regardless of

- severity) or damage to property could have occurred. -

the respective partles which may involve an objective third party to resolve the
issue without proceeding to a formal investigation. ;
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Malicious Complaints are defined as complaints made under this. policy, which
were known to be unfounded at the time they were made. Making a vexatious or
malicious complaint can resulit in discipline up to and including dismissal.

Official (Elected or Appointed) is defined as a person who holds a public office
or membership on a Council Committee with the City of Windsor whether
obtained by election or by nomination of City Council or the Corporation of the
City of Windsor.

Poisoned or Negative Environment is characterized by an activity or
behaviour, not necessarily directed at anyone in particular, that creates a -hostile
or offensive workplace. Examples include but are not limited to: graffiti, sexual
insults or jokes, or abusive treatment of an employee or the dlspiay of
pornographrc or othenmse offensive material.

Retaliation is defi ined as any action taken agamst an employee who reported or
witnessed an incident of workplace violence that is intended or perceived as a
form of intimidation of the employee or an attempt to pressure the employee into
‘withdrawing his or her complaint or statement about the incident. Retaliation
includes making a false report of workplace violence against another employee.
“Acts of retaliation will be treated as independent acts of Workplace Harassment
o and will be dealt W|th under thrs policy.

Senior Management Team (SMT) :ncludes members of the Corporate

Leadership Team or wh:chever group(s) directly report to the CAO -and.all .
Executive Directors. . o=l

Workplace Harassment is defined as engaging in a course of vexatious -
“““comment or conduct against a worker in a workplace that is known or ought - i e

reasonably to be known to be unwelcome. [R.S.0. 1990, Occupatronal Health o

and Safety Act 1(1)]

wOrkplace Harassment CO-ordmator is defi ned as the Executwe Director of
Human Resources or designate or in cases of conflict of interest the City Clerk.

4. - GUID]NG PRINCIPLES

-4 1 The gurdlng pnncrples of this procedure are: o

- 4 1.1 Employees and officials (elected or appomted) have a duty to report
mctdents of workplace harassment .

4.1.2 Complamts ﬁled under the Workplace Harassment Pohcy should
. involve events that have occurred within srx months of the ﬁlmg
date : ,

: 4.1.3 Safety of employees customers and ofﬁclals (e!ected or
' appointed) in all City of Windsor workpiaces and Clty of Windsor _
owned or operated facilities. 4 : : -

Workplace Harassment Procedure - ' o : . ‘Page 2 0f 15



4.1.4 Mutual respect between employees, between employees and
customers of the City, and between employees, customers and
officials (elected or appointed).

4.1.5 Co-ordinated application of all components of the Respectful
Workplace Program.

4.1.6 Compliance with legislation and regulations including, but not
limited to the Occupational Health and Safety Act, the Ontario
Human Rights Code and the common law.

4.1.7 Maintain respect for the collective agreements.between‘ the City
unions, associations and the Corporation.

4.1.8 Ease of use by both employees and management.

»

- . 4.4.9 Availability of informal resolutions.

4.1.10 Enforceability and clarity:

5. HARASSMENT PROGRAM

54 The Workplace Harassment Procedure is developed based on the

requirements of the Occupational Health and Safety Act section_ i N
32.0.1(1) (b). » ‘ - L

5.2 Section 7.0 of the Workplace Harassment Procedure establishes the

mechamsm for all employees to report incidents of harassment to the:r
supervisor or the employer. -

5.3 Section 8. 3 of the Workplace Harassment Procedure establishes thé . .-

process for conducting investigations at both the department level and
Human Resources level.

5.4 In developing the Workplace Harassment Procedure, the Ministry of Labour

guxdeilne Workplace Violence and Harassment Understanding the Law
was utilized.

6. . RESPONSIBILITY

All employees and officials are responsnb!e to abide by and uphoid the Workplace
Harassment Procedures.

6.1 Chief Administrative Officer (CAO)

Tﬁe'CAO shall ensure: : : R

. O Promotion of and active participation in staff tralmng
. o Provision and implementation of safe and healthy work practxces as
outlmed in the Workplace Harassment Procedure; and ’
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o By requiring Senior Management and all Managers and
Supervisors to be accountable for ensuring compl;ance with this
procedure.

6.2 Senior Management Team

Senior Management shall ensure:
« Promotion of and active participation in staff training

+ Employees authorized with responsibility-under the Workplace
-Harassment Procedure are provided with information and resources to
carry out those responsibilities.

o The Workplace Harassment Procedure is supported through corporate
training and communication sessions. .

- Ali corrective actions are completed to eliminate recurrence of identified
exposures to workplace violence. Respond to.any other additional
recommendations with acceptance or alternative measures pfovndmg the
same level of safety including ttmetables for lmplementatlon

6.3 Human Resources | - o T ‘

Human Resources shall: R -

o Identify who is responsnb!e as the Workplace Harassment Policy Co-
ordmator

. 'Update and mamtaln all trammg programs in relation to the Workp!ace
Harassment Procedure.

‘e Identify and prowde to departments a schedule of all requnred traanmg in ;
regards to the Workplace Harassment Procedure _ . ‘

« Provide assistance and support to departments in reianon to the
- requirements of this procedure. :

¢ Review all ;nvest:gation documents recelved from departmental levei
investigations for completeness and thoroughness.

+ Review all recommendatxons for correctwe actlon and prowde support and‘
follow-up to departments as requured :

6 4 ManagerslSupervssors

Managers/Supervisors shall: .

+ Provide promotion of and active participation m sfaff,trfaining
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= Attend appropriate fraining programs as required in eorporate investigation
protocols. .

+ Ensure required forms are provided and accessible to employees and
investigator.

« If requested, assist in the investigation or provide other means of support.

« Ensure incidents are documented on corporate Workplace Harassment
Investigation Form(s) as required in this procedure.

 Ensure all required reports and documentation are submitted to Human
Resources for file retention and follow-up

» Implement ali appropriate recommendations after consultation with
appropriate Senior 'Management Team member. .

e Obtain assistance from any other person or source deemed necessary
and appropnate in the course of the mvestlgat;on

e Conduct mvesttgatnons into mstances of workplace harassment that are
~ reported to you or incidences of workplace harassment that come to your
attention, usmg the procedure contained herein.

« Record all actions taken on the Workp'[ace Harassment Investigation
Report as detailed in Section 8.0 of this Procedure.

applicable workers.

o Monitor sntuatuon to ensure correctlve actlons have achieved desired
- results.

6.5 Workers
Workers shall:

e »Co-operate and provrde asssstance dunng lnvestjgatlons of workplace :
‘ harassment as requested :

. . Attend and partlcrpate in Health and Safety training provided in relation to
- this procedure and the preventton of workplace harassment

7.0 REPORTING PROCEDURES

7 1 AII employees have fo report workptace safety issues, mcludmg mcrdents of
‘workpiace harassment to their supervrsor or manager.
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7 2 Any employee who i is a witness o or a victim of workplace harassment shall
report the incident to his or her supervisor or manager as soon as possible.
The person receiving the report from the employee shall advise the
appropriate Executive Director(s)/Corporate Leadership Team (CLT)
member.

7.3 Where an employee’s supervisor of manager is the person who is alleged to
have committed the act of harassment, the employee shall report the incident
to the Workplace Harassment Policy Co-ordinator, who shall advise the

- appropriate Executive Director(s)/CLT member.

7.4 Upon review of an alleged incident of workplace harassment, an employee’s
supervi: - or manager, in consultation with their Executive Director/CLT
“member, or the Workplace Harassment Policy Co-ordinator;-as applicable,
may direct that the alleged incident should be dismissed or dealt with under
~another policy, procedure, process of the Respectful Workpiace Program,
~collective agreement or criminal investigation and if they determine another
_-policy applies, they shall advise and assist the employee in applying under
“that venue. if an incident is dismissed the appropriate Executive

- Director(s)/CLT member and the Workplace Harassment Pollcy Co-ordinator
~shall be notified. . .

7.5 Where an emptoyee S supervxsor or manager or the Workplace Harassment
Policy Co-ordinator, determines that the alleged- mcsdent should be dealt with
under this policy the following shalt occur: -

a. Where the employee’s supervisor or manager, or Workplace
Harassment Policy Co-ordinator, as applicable, reasonably believe that
" the incident can be resolved without a formal investigation and all the
parties to the incident agree, efforts may be made to achieve an
informal resolution. An informal resolution may be achieved with the
utilization of mediation services, corporate staff members or Union -
Executive. -

* b. Where the employee’s supervisor or manager, or Workplace
: Harassment Policy Co-ordinator, as applicable, does not believe that
the incident can be resolved without a formal investigation or any party
does not agree to an informal resolution, he or she shall tmmedlateiy
- prepare a Workplace Harassment Reporting Form

c. The employee’s supervisor or manager, or Workplace Harassment _
Policy Co-ordinator, as applicable, shall acknowledge in writing to the
individual submitting the complaint receipt of complaint within 5 Human .

Resource days. A copy of the not:ﬁcatlon shall be maintained in the ‘
file.

> d. The employee’s supervisor or manager, or the Workplace Harassment
- Policy Co-ordinator, as applicable, shall, following nofification to the
complainant, notify in writing the alleged respondent(s) within 14 -
~ Human Resource business days. The notification will include a copy of
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the complaint, where there is a single respondent identified. in
instances where multiple respondents are named each respondent will
be advised of the allegations solely against them rather than a copy of

the entire complaint. A copy of the notification(s) shall be malntalned in
the file.

e. In cases where the respondent(s) provide a written response to the
complainant’s allegations, a copy of the respondent(s) written
response will be forwarded to the complainant for review.

7.6 After discussion with their the Executive Director, the employee's supervisor
or manager, or the Workplace Harassment Policy Co-ordinator, determine
that disclosing any part or all of the incident report with or without names

“included, will not create a potential for further workplace harassment, he or
she may, in their sole discretion, provide a copy of any part or all of the
Workplace Harassment Reporting Form to any or all the parties to the
incident. In exercising this discretion, regard shall be had to the foliowmg
principles: : -

The safety of the worksite ’

The privacy and reputations of the mdlv:duals involved

The reasonable expectations of any witnesses

The rights of the employees and the bargaining unit

. The possibility for achieving an informal or mediated resolution

The integrity and intent of the Respectful Workplace Program o -
In accordance with the requirements of the Municipal Freedom of

Information and Protection of anacy Act (M.F.I.F'. P.A.)

earoapow

8 INFORMAL RESOLUTION OF COMPLAINT

8.1The following measures and informal act[ons can often prevent orresolve
problem situations: :

8.1.1 Employees —set a good examp!e Do not partzcnpate in or ignore ' o
disrespectful behaviour, discnmlnatzon and: harassment '

8.1.2 Supervisors — approach employees if somethmg is suspected.
' Symptoms of someone who may be experiencing harassment may .
“include: reduced productivity, changes in behaviour, increased sick -
leave, increased resignations, or sudden deterioration in performance.

8.1.3 ' Discuss the situation with the person who is alleged to have
' " acted inappropriately discretely and in private. They may be
. unaware that their behaviour is offensive. Even if the allegations are
~_ denied, the discussion should be treated as a waming that
~  inappropriate workplace behaviour will not be tolerated. Union or
" Association representation during these discussions should be made
~available to the employees.
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8.1.3.1 Keep a record. Supervisors should document all |
discussions with the victim and alleged perpetrator in the
initial stages. If the situation escalates to the Human
Resources Department all notes and personal records will be :
stored in Human Resources.

- 8.1.3.2 Seek advice and assistance from tﬁe Human Resources
Department about the organization’s procedures for handling
these types of complaints.

8.1.4 Employee Experiencing Harassing Behaviour:

8 1.4.1 Clearly and directly ask the offending party to stop the
behaviour immediately. This will most often put an end to
the behaviour so that further actlon will not be required.

.8.1.4.2 Keep a record of the offending events with dates and
= witnesses and when and how you advised the offending party
to stop the behavxour

8 1.4.3 Seek advnce and assistance from your supervisor or the
Human Resources Department about the organization’s
procedures for handling such comptaints.

8.2 Suspension of !nves_tigation o -

8.2.1 if there is a prior criminal proceeding, outstanding grievance, a prior
. outstanding complaint under the Human Rights Policy or muitiple ‘ :
- complaints in relation to the same incident(s) that forms the basisof ~— .7
- a report under this policy, the employee’s supervisor or manager, ;
shall notify the applicable Executive Director/CLT member-or
~ Workplace Harassment Policy Co-ordinator who may, in his or her
_-sole discretion, suspend the investigation, pending the result of the’
- other process. -

8.2.2 The Executive Director/CLT member or the Workplace Harassment .
- ¢ Policy co-ordinator shall notify the employee’s supervisor or manager
" - of any decision to suspend an mvestigatzon pending the: result of the ;
“other process. ~ '

8.2.3 The employee’ s‘supervns}or or manager will advise the employee
-making the complalnt of any decision to suspend an investigation
‘under the above provisions:

8.3 Inveshgatlon Process ‘ : - . -
In order to provide an mvestlga’uon process that is fair for all parties, the j
Corporation will provide complainants with two options in which an
mvestigatton may proceed
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Department Investigation

8.3.1 Where, in the discretion of an employee’s supervisor or manager in
consultation with the City Solicitor or designate and the respective
Executive Director/CLT member, it is necessary to immediately
suspend an employee for reasons of safety fo himself or herself or
others and/or to prevent damage fo equipment, the supervisor or
manager shall have regard to the applicable collective agreements - -
and law in respect of union, association or non-union employees.

8.3.2 The complainant can file a Workplace Harassment complaint with their
direct supervisor or Executive Director, and have their department -
conduct the investigation. The investigation will follow the process as
outlined in Section 8.4 Formal investigations at Department Level and
8.5 Department Level Investigation Procedure. -

Referral to Workplace Harassment Policy Co-ordinator

If an Executive Director/CLT member believes a complaint and/or incident
could more:effectively be investigated by a party outside its department of
origin, the Executive Director/CLT member can refer the complaint to the
Workplace Violence Policy Co-ordinator or the Executive Director of Human
Resources for follow-up.

84 Formal lnvestngat:_ol_ls at Department Level - -

If informal attempts at resolving the problem are not appropriate or prove
- meffectwe a formal complamt and mvestlgatlon shait be requ:red

The following procedure has been established so that complaints of '
workplace harassment can be resolved internally and expeditiously within - :
departments , <

If the empléyee has clearly and directly asked the offending party to stop o —
the behaviour immediately but the behaviour has continued or if you are not 3
comfortable approachmg the individual:

8.4.1 The employee who is the victim or witness to an incident of
workplace violence shall inform their supervisor or manager. The
report shall be made as soon as possible after the incident(s)

~occurred and the supervisor/manager shall ensure the incident

details are documented on a Workplace Harassment Reportlng
form. ,

8.4.2 inc cases of suspected or confi mmed domestic violence, the . . .. ¢ |

S 'supewlsor or manager shall consult with Human Resources and’ the '
corporate EFAP provider for approprlate referrals and
documentataon
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8.5 D_epartment Level Investigation Procedure

8.5.1When a supervisor or manager becomes aware of an incident of
workplace harassment and a formal investigation is to be completed
the following steps will be taken in recording and investigating the
incident.

File Created:

o Allincidents are to be recorded on a Workplace Harassment.
Reporting Form.

o Supervisor is to establish a file to record all actions taken.

o On the left hand inside cover a. Workplace Harassment Contact Log
shall be affixed. All actions taken on the file are to be recorded on
this form in order to compile an accurate chrono[ogrcal record of the
history of the complaint/fi ncndent -

o The Workplace Harassment Reportmg Form is to be attached to
the back cover of the file.

o _Usrng the Workplace Harassrﬁeni investigative Repoit, document -
all follow-up action taken in response to an incident or complaint.

o Advise Respondent of complaint prior to beginning of interview
process, and if the complaint is in writing, provide the respondent(s)
... with a copy of the portion of the compiaint that is al!eged to have
_..oceurred. o o '

o Prior to begihning vany interview, ensure that Waiver for Disclosure
- of Information is signed by the person being mtennewed and placed ' :
in the file. :

o Ensure the Certified member of the worksite Joint Health and -
~ Safety Commiittee is present during interviews with the
complainant, respondent and all wrtnesses as aresource to the -
“interviewee. - .

o Advise Respondent of complamt prior o beginning of interview ,
process, and if the complaint is in writing, provide the respondent(s)
- with a copy of the portron of the complarnt thati |s alleged to have

; occurred : : .

o Conduct interview with the complarnant first then respondent, then :
~ any witnesses deemed to have drrect mformatron on the 1ssue(s) at
~hand. v - o :

o A_l! interview notes are to be reviewed 'by person being interviewed
- atthe end of interview for accuracy. Once the personbeing
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interviewed is satisfied with content they are to sign the recorded
statement of information. If the interviewee refuses to sign for any
reason, this is to be documented in the notes and signed by the
person conducting the interview.

o Investigator must determine outcome of investigation applying the
definition of Workplace Harassment and considering :nformatlon
obtained through the investigation process.

o Final report is to be completed on the Workplace Harassment )
Investigative Report by the investigator. b

o Copy of the'report is to be provided to the Executlve D:rector of the
' respectxve department(s)

o Copy of the final report is to be forwarded to the Human-Resources
Department, Attention: Workp!ace Harassment Policy Co-ordmator
“for file retention. ~

o Human-_ResoutCes will monitor follow-up on the recommended
actions to ensure implementation and effectiveness thereof.

9.0 WORKPLACE HARASSMENT POLICY CO-ORDINATOR INVESTIGATIONS

9.1 After receiving a Workplace Harassment Reporting Form, in relation to an : -
incident wherein the employee’s supervisor or manager is alleged to have
harassed the employee, the Workplace Harassment Policy Co-ordinator or
.. —.._..designate shall conductan investigation into the alleged incident. The timing - .
: - of the investigation shall be at the discretion of the Workplace Harassment
Policy Co-ordinator given consideration to the issue at hand, safety of the
- employees, availability of witnesses and other considerations.

9.2 The Workplace Harassment Policy Co-ordinator or designate shalf ‘
acknowledge in writing to the individual submitting the complaint within 5 -
Human Resource business days of the receipt of the complaint to the
Workplace Harassment Policy Co-ordinator located at Human Resources
Department. A copy of the notification shall be maintained in the file.

9.3 The Workplace Harassment Policy Co-ordinator or designate shall, following
notification to the complainant, the Workplace Harassment Policy Co-
. ordinator shall notify within 14 Human Resource business days in writing the
aileged respondent(s) Theé notification will include a copy of the complaint,
- where there is'a single respondent identified.” In instances where multiple
respondents are named each respondent will be advised of the allegations
~ solely against them rather than a copy of the entire complamt A copy ofthe .
“notification(s) shall be mamtamed in the file.

9.4 Incases where the respondent(s) provcde a wntten response to the
complainant’s allegations, a copy of the respondent(s) wntten response will
be forwarded to the compla:nant for review. :
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" 9.5 The Workplace Harassment Policy Co-ordinator may delegate an investigation
to a Health and Safety Advisor or another corporate employee with.
- appropriate skills, or subject to consultation wsth the appropriate Executive
Director, an external agency.

9.6 The investigator may interview witnesses, examine work areas, review
documents or take any other steps which they consider in their sole
discretion would further the investigation. Where an employee who is alleged
to have committed the act of workplace violence is interviewed, he or she will
be entitled to have one (1) representative of his or her worksite Joint Health
and Safety Committee (JHSC) present. The worksite JHSC shall designate
the representative.

9.7 The designated JHSC member shall be the certified member of the JHSC
representing the worksite. In accordance with the union or assaciation
designation, the certified worker member or the certified management 5

. member shall be designated by the JHSC to act as a resource tothe _ -
3 compiamant or respondent respectively. '

9.8 Where there has been pollce mvolvement in the incident, the carriage of
- response will remain exclusively with Windsor Police Services.

9.9 Where the alleged perpetrator of the harassment is a customer or an ofﬁc;al
(elected or appoanted) the investigator shall seek the advice of the
appropriate Executive Director/CLT member or CAO as to whether the

_customer, the official or other witnesses who are not employees shou!d be :

o .mterv;ewed

9.10 The investigator shall advise any witnesses that any agreements made as to
the confidentiality of information-may be overridden by an order made by any
person hearing a disciplinary grievance.

" 9.11 The investigator may, in his or her discretion, attempt to achieve an informal .
resolution of the incident by agreement or mediation and may, subject to the:
approval of the Workplace Harassment Policy Co-ordinator retain an extemaL
mediator for that purpose. Any informal resolution will be subjecttothe

' 'acceptance of all parties to the incident, the supervisor and/or the Workplace
Harassment Policy Co-ordinator to ensure the resoluhon was freely agreed to
and is appropriate in all the c:rcumstances

9 12 The investigator shall adhere to the® followmg pnncrples in the conduct of the .
mvestlgatlon

The safety of the worksxte S
The privacy and reputations of the mdnvtduals invoived

The reasonable expectations of any witnesses

The rights of the employees and the bargaining unit

The. poss&blhty for achieving an informal or mediated resolutlon '

@ oo op
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f. The integrity and intent of the Respectful Workplace Program.
g. Inaccordance with the requirements of the Municipal Freedom of
Information and Protection of Privacy Act (M.F.I.P.P.A)

10.0 INVESTIGATION REPORTS FOR ALL LEVELS OF INVESTIGATION

10.1 The investigator shall prepare a report, as soon as possible following the
receipt of the Workplace Harassment Reporting Form and the
commencement of the investigation. The investigator will make every
reasonable effort to complete the investigation and/or report in a timely
manner giving consideration to 9.12 above.

10.2 The report shall set out the nature of the alleged incident of harassment, the -

nature of the mvesbgat:on conducted and any fi ndmgs of fact reached by
the investigator.

10 3 The investigator may make non-blndmg recommendations with respect to
future conduct of any employee in the report. Where it is alleged-that the
) perpetrator of the harassment was a customer, the investigator in .
‘consultation with Corporate Legal Department, the respective Executive
- Director/CLT member, may make recommendations about actlons to be
e - - taken with respect to the customer.

10.4 Where the investigator was able to resolve the matter informally or through ) b
mediafion, the investigator will report to the Workplace Harassment Policy T
Co-ordinator in writing on the type or nature of resolutlon achieved.

- 10.5 The report of the investigation will be delivered to the Executive Directorof .- ... .. . .
" - Human Resources and the Executive Director/CLT member of the

employee who made the report and, when the act was alleged to'have been ,

committed by another employee, the Executive Director/CLT member of the - C

_ employee a!leged to have committed the act of harassment _ . b

© 10.7 If, at the discretion of the Workplace Harassment Policy Co—ordmator -
disclosing the investigation report will not create a potential for further
o - workplace harassment, the Workplace Harassment Policy Co-ordinator may
o prowde a copy of the investigation report to the parties in the incident. In
: -~ exercising his or her discretion under this section the Workplace -
Harassment Policy Co-ordmator shall have regard to the foliomng
pnncnples :

The safety of the worksate

“The privacy and reputations-of the individuals involved -

The reasonable expectations of any thnesses .

The rights of the employees and the bargaining unit -

The possibility for achieving an informal oa_‘__[nedlated resoiutron
The integrity and intent of the Respectiui Workplace Program.

In accordance with the requirements of the Municipal Freedom of
Information and Protection of Privacy Act (M.F.!.P.P.A.)

Other actlons as deemed appropnate )

T @mogooe
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11.0 ACTING ON INVESTIGATION REPORTS — EMPLOYEE HARASSMENT

11.1 The Executive Director in consultation with the appropriate CLT member.
and Executive Director of Human Resources, of the employee alleged to
have committed an act of workplace harassment is obligated, having regard
to the recommendations of the investigator, to determine the appropriate
remedy including but not limited to:

Acceptance or rejection of an informal or mediated resolution.

a.

b. Changes to the worksite. ‘

¢. Training for any or all employees in the worksite.

d. Recommendations for EFAP assistance for any or aIl employees in the
worksite.

e.. Discipline.

f. Reporting the incident to the police if it has not alteady been reported

41 2 Where dnscnphne is issued to an empioyee as a result of an investigation,
~ the supervisor or manager shall have regard to the applicable process.
inclusive of the collective agreements and law in respect of union.or non-.
unlon emp!oyees

14.3 f there i is a grievance or other legal process under any disciplinary
procedure following discipline issued under section 11.1'and 11.2 above,
the person hearing the grievance or process at any level may make an

- order, in his or her sole discretion, that the contents of the investigation
report may be disclosed to all parties to the grievance notwithstanding any
agreements previously made regarding confidentiality. In exercising his or
“her discretion, the party hearing the grievance or process will have
reference to the following principles:

The safety of the worksite.

The privacy and reputations of the individuals involved.

The reasonable expectations of any witnesses.

The rights of the employees-and the bargaining unit.

The possibility for achieving an informal or mediated resolution.
The mtegnty and intent of the Respectful Workplace Program

meppUTw

B 12 0 ACT!NG ON INVEST!GATION REPORTS NON EMPLOYEE HARASSMENT

12 1 The Executive Director consu!tatlon with the appropriate CLT member,
Executive Director of Human Resources, the CAO and Corporate Lega!

- Department of the employee alleged to have been a victim of an act of -
* workplace harassment by a customer or official (elected or appointed) is

(are) obhgated to determme the appropnate remedy mduding but not hmlted
- o : . : =

- a. Acceptance or'rejectidn df an informal or mediated resolution
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b. Advising other affected employees of potential risks with respect ta the
customer or official (elected or appointed) by the most appropriate
means and ir consultation with the Corporate L.egal Department.

c. Changes in the worksite.

d. Training for any or all employees in the worksite on the Respectful

Workplace Program.
e. Recommendations for EFAP assistance for any or all employees in the
worksite.
ADMINISTRATION

13.1 Discretion to amend time limits . '
The Workplace Harassment Policy Co-ordinator may in his or her sole
discretion, extend the time required for completing any of the requirements
of this procedure. The investigator will make every reasonable effort to
complete the investigation in a timely manner commensurate to the
complexity of the matter giving rise to the items of 11.3..

}13 2 Forms

- The forms appllcable to thls procedure are:

A. The Workplace Harassme_nt Reporting Form

B. Workplace Harassment Contact Log

C. Waiver for Disclosure of Information” =~ =™
D. Workplace Harassment Investigative Report

A3, 3 Procedure Review

- This procedure shall be reviewed by the Workplace Harassment Pohcy
Co-ordinator in consuitation with the Joint Health and Safety Commrttees
and approved by the CAO and the Corporate Leadership Team annually
and; in the event of any significant change in health or safety law or policy
in the province of Ontario, or a determination that any part of this ]
procedure is contrary to law, the procedure shall be re\newed and revrsed

' Cty’éVAdmﬁiistrative Officer
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