CiTy OF WINDSOR AGENDA 03/20/2023

City Council Meeting Agenda

Date: Monday, March 20, 2023
Time: 4:00 o’clock p.m.

Location: Council Chambers, 15t Floor, Windsor City Hall

All members will have the option of participating in person in Council Chambers
or electronically and will be counted towards quorum in accordance with
Procedure By-law 98-2011 as amended, which allows for electronic meetings.
The minutes will reflect this accordingly. Any delegations have the option to
participate in person or electronically.

MEMBERS:

Mayor Drew Dilkens

Ward 1 - Councillor Fred Francis
Ward 2 - Councillor Fabio Costante
Ward 3 — Councillor Renaldo Agostino
Ward 4 — Councillor Mark McKenzie
Ward 5 - Councillor Ed Sleiman

Ward 6 - Councillor Jo-Anne Gignac
Ward 7 — Councillor Angelo Marignani
Ward 8 - Councillor Gary Kaschak
Ward 9 - Councillor Kieran McKenzie

Ward 10 - Councillor Jim Morrison
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ORDER OF BUSINESS

ltem #
1.

2.

7.2.

7.3.

Iltem Description
ORDER OF BUSINESS

CALL TO ORDER - Playing of the National Anthem

READING OF LAND ACKNOWLEDGEMENT

We [l] would like to begin by acknowledging that the land on which we gather is the
traditional territory of the Three Fires Confederacy of First Nations, which includes the
Ojibwa, the Odawa, and the Potawatomie. The City of Windsor honours all First

Nations, Inuit and Métis peoples and their valuable past and present contributions to this
land.

DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF

ADOPTION OF THE MINUTES

NOTICE OF PROCLAMATIONS

Flag Raising Ceremony

“13th Pakistan Day’ — March 19, 2023
“Run for Rocky Day” - April 6, 2023 — April 10, 2023

lllumination

“‘World Down Syndrome Day” — March 21, 2023
“Epilepsy Awareness Day” — March 26, 2023

COMMITTEE OF THE WHOLE

COMMUNICATIONS INFORMATION PACKAGE (This includes both Correspondence
and Communication Reports)

Mayor, Councillors and Appointees Statement of Remuneration and Expenses for 2022
(C 31/2023)

2022 Status Report regarding City's response to Cannabis Retail Store Applications
provided to AGCO — City Wide (C 37/2023)
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8.2.

8.3.

8.4.

8.5.
8.6.

8.7.

8.8.

8.9.

8.10.

8.11.

8.12.

8.13.

8.14.

8.15.

8.16.

CONSENT AGENDA

Cabana Corridor Improvements Phase 4 - Mount Carmel Drive to Highway 3; Legal
Agreements with St. Clair College - Ward 1 (C 42/2023)

Private Access Culvert within the Little 10th Concession Drain for 3940 Lauzon Road -
Ward 9 (C 29/2023)

Sunset Avenue From Wyandotte to College Project; Legal Agreements with University
of Windsor - Ward 2 (C 33/2023)

Private Access Culvert within the 5th Concession Drain for 4088 and 4096 Sixth
Concession Road - Ward 9 (C 30/2023)

CONSENT COMMITTEE REPORTS
Windsor Bicycling Committee 2022 Annual Report (SCM 65/2023) & (SCM 3/2023)

Minutes of the Windsor Bicycling Committee of its meeting held December 13, 2022
(SCM 66/2023) & (SCM 22/2023)

Grove Avenue (Janette Avenue to Bruce Avenue) Traffic Calming - Ward 3
(SCM 67/2023) & (S 8/2023)

West Windsor Flood Risk Study - Climate Change Risk Assessment - Report
Endorsement - Wards 1 & 2 (SCM 68/2023) & (S 20/2023)

E-Scooter Update - City-wide (SCM 69/2023) & (C 7/2023)

Response to CQ 9-22 — Driveway Culvert Rehabilitation & Backyard Drainage
Implementation Programs (SCM 70/2023) & (C 2/2023)

Effectiveness of Salting Residential Streets During Winter Control Incident Response to
Prevent Ice Formation (SCM 71/2023) & (C 227/2022)

Response to CQ 15-2021 — July 16, 2021 Rain Event (City Wide) (SCM 72/2023) &
(C 8/2023)

CQ5-2022 Non-BIA Commercial Areas as Community Safety Zones - City-wide
(SCM 73/2023) & (C 4/2023)

Update to Transit Windsor Signing Authorities - City Wide (SCM 76/2023) & (S 18/2023)

Zoning By-law Amendment Application for property known as 478 Janette Avenue;
Applicant: 1413600 Ontario Ltd.; File No. Z-029/22, ZNG/6847; Ward 3. (SCM 84/2023)
& (S 26/2023)

Approval of a Plan of Condominium with Exemption under Section 9(3) of the
Condominium Act, 4755, 4775 & 4785 Walker Road; Applicant: 5042667 Ontario Ltd.;
File# CDM 002-22 [CDM-6829]; Ward 9 (SCM 85/2023) & (C 25/2023)
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8.17.

8.18.

8.19.

8.20.

8.21.

8.22.

8.23.

10.

11.
11.1.

12.
12.1.

13.

Official Plan & Zoning Bylaw Amendments, Draft Plan of Subdivision Applications - Z
027-22 [ZNG-6832], OPA 163 [OPA-6833], SDN001/22 [SDN6834] - 1027458 Ontario
Inc. - O Clover Avenue - NE Corner Florence & Beverly Glen - Ward 7 (SCM 86/2023) &
(S 24/2023)

Closure of part of E. C. Row Avenue East right-of-way, west of Banwell Road, Ward 9,
SAS-6835 (SCM 87/2023) & (C 155/2022)

Downtown Windsor Enhancement Strategy and Community Improvement Plan Grant
Applications made by Micheal de Rita for 2734844 Ontario Ltd. for 261-267 Pelissier
Street, Ward 3 (SCM 88/2023) & (S 16/2023)

Brownfield Redevelopment Community Improvement Plan (CIP) application submitted
by Edna (Windsor) Inc., Walkerville Commercial Centre Inc., and Walkerville Walker
Developments Inc for 0 Edna Street, 0 St. Luke Road, and part of 890 Walker Road
(Ward 5) (SCM 89/2023) & (S 5/2023)

United Way - ProsperUs Collective Impact Initiative - Progress of the PropserUS Cradle
to Career Strategy for Windsor (SCM 80/2023) & (SCM 78/2023)

2023 Municipally Significant Event Status, Wards 2,3,4,6,7 (SCM 82/2023) &
(S 21/2023)

Asylum Claimants Transferred to Windsor Hotels by Immigration, Refugees and
Citizenship Canada (IRCC) — City Wide (SCM 81/2023) & (S 22/2023)

REQUEST FOR DEFERRALS, REFERRALS AND/OR WITHDRAWALS

PRESENTATIONS AND DELEGATIONS

REGULAR BUSINESS ITEMS (Non-Consent ltems)
Hosting 2023 Western Ontario Regional FireFit Competition - City Wide (C 38/2023)

CONSIDERATION OF COMMITTEE REPORTS

(i) Report of the Special In-Camera meeting or other Committee as may be held prior to
Council (if scheduled)

BY-LAWS (First and Second Reading)
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14.

15.

16.

17.

18.

19.

20.

MOVE BACK INTO FORMAL SESSION

NOTICES OF MOTION

THIRD AND FINAL READING OF THE BY-LAWS

PETITIONS

QUESTION PERIOD

STATEMENTS BY MEMBERS

UPCOMING MEETINGS

Committee of Management for Huron Lodge
Wednesday, March 15, 2023
9:00 a.m. (via Zoom)

Vision Zero Stakeholder Group
Wednesday, March 22, 2023
2:00 p.m., via Zoom

City Hall Square Plaza Project Committee
Thursday, March 23, 2023
2:00 p.m., Suite 140, 350 City Hall Square West

Windsor Licensing Commission
Wednesday, March 29, 2023
9:30 a.m.

Environment, Transportation & Public Safety Standing Committee
Wednesday, March 29, 2023
4:30 p.m., Council Chambers

Special Meeting of Council — 2023 Operating & Capital Budgets
Monday, April 3, 2023
10:00 a.m., Council Chambers

City Council Meeting - March 20, 2023
Page 5 of 775



21.

Community Services Standing Committee
Wednesday, April 5, 2023
9:00 a.m., Council Chambers

Development & Heritage Standing Committee

Wednesday, April 5, 2023
4:30 p.m., Council Chambers

ADJOURNMENT
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Item No. 7.2

CouncilReport: C 31/2023

Subject: Mayor, Councillors and Appointees Statement of Remuneration
and Expenses for 2022

Reference:

Date to Council: March 20, 2023
Author: Jocelyn De Luna
Financial Analyst

519-255-6100 Ext 6334
jdeluna@citywindsor.ca
Financial Accounting

Report Date: 3/1/2023

Clerk’s File #: ACO/7090

To: Mayor and Members of City Council

Recommendation:

THAT the report of the City Treasurer regarding the Mayor, Councillors and Appointees
2022 Statement of Remuneration and Expenses BE RECEIVED for information.

Executive Summary:
N/A

Background:
Statement of Remuneration

In compliance with the Municipal Act, each year the City Treasurer provides a report to
council that itemizes the remuneration paid and expenses reimbursed in the previous
year to:

(a) each member of council in respect of his or her services as a member of the council
or any other body, including a local board, to which the member has been appointed by
council or on which the member holds office by virtue of being a member of council;

(b) each member of council in respect of his or her services as an officer or employee of
the municipality or other body described in clause (a); and

(c) each person, other than a member of council, appointed by the municipality to serve
as a member of any body, including a local board, in respect of his or her services as a
member of the body.
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Additionally, in order to fully reflect travel cost, the report also includes travel related
expenses that were not reimbursed but paid directly by the municipality and attributable
to an individual.

Furthermore, on April 16, 2012 Council Resolution M182-2012 directed as follows:

“That the report of the City Treasurer dated March 30, 2012 regarding Councillors and
Appointees 2011 Statement of Remuneration and Expenses BE RECEIVED for
information, and further, that Administration BE DIRECTED, on a go-forward basis, to
ENDEAVOR to include in future reports, the same information currently collected for
City Councillors, for City appointees to City agencies, boards and commissions,
provided that they are not subject to any legislative restrictions.”

As required by Council Resolution M182-2012, the additional information collected is
reflected in Appendix D — Schedule of Mayor, Council and Appointees Remuneration
and Expenses for 2022 from City ABC’s (Direct Payments Made by the Listed
Organizations) attached.

Discussion:

The following schedules are attached relative to the Statement of Remuneration
requirements:

Appendix A — Schedule of Mayor and Council Remuneration for 2022
Appendix B — Schedule of Council and Appointees Expenses for 2022
Appendix C — Schedule of Appointees Remuneration for 2022

Appendix D — Schedule of Mayor, Council and Appointees Remuneration and Expenses
for 2022 from City Agencies, Boards, Commissions

Appendix E — Schedule of Mayor's Business and Travel Expenses for 2022
Risk Analysis:

Failure to provide this information to City Council would result in nhon-compliance with
the Municipal Act.

Climate Change Risks
Climate Change Mitigation:

N/A.
Climate Change Adaptation:

N/A.

Financial Matters:

See Appendices.
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Consultations:

Individuals consulted in the preparation of this report included:
1. Kelly Paul, Payroll
2. Becky Murray, Council Services
3. Christine Chauvin, Mayor’'s Office

Conclusion:

This report is provided to Council for information purposes.

Approvals:

Name Title

Dan Seguin Deputy Treasurer - Financial Accounting
and Corporate Controls

Joe Mancina Commissioner Corporate Services - Chief
Financial Officer & City Treasurer

Steve Vlachodimos City Clerk

Onorio Colucci Chief Administrative Officer

Notifications:

Name Address Email

N/A

Appendices:

Appendix A — Schedule of Mayor and Council Remuneration for 2022
Appendix B — Schedule of Council and Appointees Expenses for 2022
Appendix C — Schedule of Appointees Remuneration for 2022

Appendix D — Schedule of Mayor, Council and Appointees Remuneration and Expenses
for 2022 from City Agencies, Boards, Commissions

Appendix E — Schedule of Mayor's Business and Travel Expenses for 2022
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THE CORPORATION OF THE CITY OF WINDSOR

SCHEDULE OF MAYOR AND COUNCIL REMUNERATION FOR 2022

NAME BASE TAXABLE TAXABLE
SALARY BENEFITS AMOUNT
Mayor
DILKENS, ANDREW "DREW" $ 199,168.06 | $ 9,909.00 | $ 209,077.06
Councillor
AGOSTINO, RENALDO 2 $ 6,113.28 [ $ 18.15( $ 6,131.43
BORTOLIN, RINO $ 41,491.60 [ $ 196.46 | $ 41,688.06
COSTANTE, FABIO $ 47,604.77 | $ 21461 [ $ 47,819.38
FRANCIS, FRED $ 47,604.77 | $ 21461 [ $ 47,819.38
GIGNAC, JO ANNE $ 47,604.77 | $ 21461 [ $ 47,819.38
GILL, JEEWEN $ 41,491.60 | $ 196.46 | $ 41,688.06
HOLT, CHRIS $ 41,491.60 | $ 196.46 | $ 41,688.06
KASCHAK, GARY $ 47,604.77 | $ 21461 [ $ 47,819.38
MARIGNANI, ANGELO 2 $ 6,113.28 [ $ 18.15( $ 6,131.43
MCKENZIE, KIERAN $ 47,604.77 | $ 214.61 [ $ 47,819.38
MCKENZIE, MARK ? $ 6,113.28 | $ 18.15( $ 6,131.43
MORRISON, JAMES $ 47,604.77 | $ 21461 [ $ 47,819.38
SLEIMAN, AOUNAD $ 47,604.77 | $ 21461 [ $ 47,819.38
TOTAL COUNCILLORS $ 476,048.03 | $ 2,146.10 | $ 478,194.13

Note:

1. As of January 2019, the annual salaries no longer include the tax-free Municipal Officers Allowance.
2. City Councillors officially sworn in Tuesday, November 15, 2022.
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SCHEDULE OF COUNCIL AND APPOINTEES EXPENSES FOR 2022

APPENDIX B

Councillor Description Destination From To Amount Total’
Agostino, Renaldo 2 (no amounts for 2022)
Bortolin, Rino (no amounts for 2022)
FCM Annual Conference and .
-4 _ . . .
Costante, Fabio Trade Show - Registration Regina, Saskatchewan 2-Jun-22 5-Jun-22 $ 939.75
939.75
Francis, Fred (no amounts for 2022)
Gignac, Jo-Anne (no amounts for 2022)
Gill, Jeewen (no amounts for 2022)
Holt, Chris (no amounts for 2022)
Kaschak, Gary (no amounts for 2022)
Marignani, Angelo 2 Cable for laptop 20-Nov-22 20-Nov-22 | $ 31.62
31.62
McKenzie, Kieran (no amounts for 2022)
McKenzie, Mark 2 (no amounts for 2022)
Morrison, James (no amounts for 2022)
Sleiman, Aounad "Ed" HP Laserjet Color Printer 3 8-Feb-22 8-Feb-22 $ 615.65
HP Laserjet Toner * 1-Mar-22 31-Mar-22 | $ 44363
1,059.28

Notes:

1. Amounts listed are Canadian Equivalents.

2. Officially sworn in Tuesday, November 15, 2022.
3. Councillors are provided a $2,500 monetary consideration/allowance (2018-2022 term).
4. Councillor Costante unable to attend the conference. Registration is non-refundable.
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SCHEDULE OF COUNCIL AND APPOINTEES EXPENSES FOR 2022

APPENDIX B
(Continued)

Appointee Description Destination From To Amount Total
Balsamo, Giuseppe . .
(Committee of Adjustment) Local Mileage Windsor, ON Jan 28,2021 | Nov 18,2021 | $ 29559 $ 295.59
McMahon, Tom . .
(Committee of Adjustment) Local Mileage Windsor, ON Jan 17, 2022 | June 13, 2022| $ 17873 | $ 178.73
Sleiman, Mike Local Mileage Windsor, ON Jan 28, 2021 | Nov 18,2021 | $ 348.10 | $ 348.10
(Committee of Adjustment) ’ ’ ’

Note:
1. Paid in 2022
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SCHEDULE OF APPOINTEES REMUNERATION FOR 2022

WINDSOR POLICE
APPOINTEES SERVICES BOARD TOTAL
Ghanam, Denise 6,500.04 6,500.04
DiCarlo, Aldo 5,669.54 5,669.54
de Verteuil, Robert 6,500.04 6,500.04
TOTAL 18,669.62 18,669.62
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APPENDIX D

SCHEDULE OF MAYOR, COUNCIL AND APPOINTEES REMUNERATION AND EXPENSES FOR 2022 FROM CITY AGENCIES, BOARDS, COMMISSIONS
( DIRECT PAYMENTS MADE BY THE LISTED ORGANIZATIONS *)

* This information was provided by the organizations listed below. Amounts were paid by these organizations directly to or on behalf of these individuals.

REMUNERATION ALL OTHER EXPENSES
(1} (2 (3) (4) (5) (6)=(3)+(4)*+(5) (7) (8) (9) (10)=(6)+(9)
NAME POSITION BASE BOARD TAXABLE SUBTOTAL DESCRIPTION DATES AMOUNT TOTAL
WITHIN RETAINER/ PAYMENTS | BENEFITS OF (FROM/ OF OF
ORGANIZATION MEETING REMUNERATION TO) ALL OTHER | REMUNERATION
ATTENDANCE FEES EXPENSES AND
ADHOC ALL OTHER
INDIVIDUAL EXPENSES
MEETING PAYMENTS
Downtown Windsor Business Improvement Association
Yeomans, Brian Chair $ - $ - |OBIAA Conference Apr24-27,2022 | $ 1,550.62]3%  1,550.62
Yeomans, Brian Chair $ - $ - Business Excellence Awards May 19,2022 | $ 180.00 | $ 180.00
Yeomans, Brian Chair $ - $ - Business Meeting April 2022 $ 116.68 | $ 116.68
Papadeas, Pat Vice Chair $ - $ - |OBIAA Conference Apr 24-27,2022 | $ 1,197.151 % 1,197.15
Papadeas, Pat Vice Chair $ - $ - Parking Tokens July 17,2022 | $ 1250 | $ 12.50
Patterson, Jeff Treasurer $ - $ - Enmtf!p?::;”ﬁziii‘ Contre (Eveny | Nov21:2022 [ 25000|s 250,00
Bortolin, Rino Councillor $ - $ - |2022 Mayoral Debate Sept 29,2022 | $ 40.00 | $ 40.00
Zanetti, Geoff Director $ - $ - |Parking Tokens July 17,2022 | $ 12.50 | $ 12.50
Enwin Utilities Ltd
. Ontario Energy Conf, Cyber Risk
Fenn, Garnett Director $ 20,460.96 $ 20,460.96 Oversight, APPrO Conf 2022 $ 252513 |$% 22,986.09
loanidis, Gregory Director $ 15,060.96 $ 15,060.96 |The Dir College C-Dir Module 3 Nov 3-5,2022 | $§ 4,370.00 |$ 19,430.96
Muzzati, Leo Director $ 14,610.96 $ 14,610.96 $ - $ 14,610.96
Orr, Andrea Director $ 17,310.96 $ 17,310.96 $ - $ 17,310.96
Tagqtaq, Abe Director $ 22,710.96 $ 22,710.96 $ - $ 22,710.96
Roseland Golf & Curling Club (Note 1)
Wintemute, Bruce Board Member B -] | |$ - |Board Benefit-2022 Season 2022 | $ 852.00 | $ 852.00
Windsor Canada Utilities Ltd (includes ENWIN Energy Ltd)
Laforet, Kevin Director $ 15,510.96 $ 15,510.96 $ - $ 15,510.96
Udell, Jerry Director $ 17,310.96 $ 17,310.96 $ - $ 17,310.96
Windsor Essex Community Housing Corp
Clemens, Marina Board Chair $ - $ - |Mileage 2022 $ 80410 | $ 804.10
Morris, Mark Board Vice Chair $ - $ - |Mileage 2022 $ 299.20 | $ 299.20
Meloche, Leo Board Treasurer $ - $ - |Mileage 2022 $ 7426 | $ 74.26
Constante, Fabio Board Director $ - $ - |Mileage 2022 $ 25301 % 25.30
Coltman, Linda Board Director $ - $ - |Mileage 2022 $ 3182 | $ 31.82
Sullens, Jack Board Director $ - $ - |Mileage 2022 $ 78.34 1% 78.34
Note:

1. Roseland Board Members have the option if they so choose , to golf once per week: 18 holes at Roseland with a guest and one golf cart or 9 holes at Little River with a guest

and one cart.

City Council Meeting - March 20, 2023

Page 14 of 775



APPENDIX D
(Continued)

SCHEDULE OF MAYOR, COUNCIL AND APPOINTEES REMUNERATION AND EXPENSES FOR 2022 FROM CITY AGENCIES, BOARDS, COMMISSIONS
( DIRECT PAYMENTS MADE BY THE LISTED ORGANIZATIONS *)

* This information was provided by the organizations listed below. Amounts were paid by these organizations directly to or on behalf of these individuals.

REMUNERATION ALL OTHER EXPENSES
(1} 2) (3) (4) (5 (6)=(3)+(4)+(5) @) (8) (9) (10)=(6)+(9)
NAME POSITION BASE BOARD TAXABLE SUBTOTAL DESCRIPTION DATES AMOUNT TOTAL
WITHIN RETAINER/ PAYMENTS BENEFITS OF (FROM/ OF OF
ORGANIZATION MEETING REMUNERATION TO) ALL OTHER | REMUNERATION
ATTENDANCE FEES EXPENSES AND
ADHOC ALL OTHER
INDIVIDUAL EXPENSES
MEETING PAYMENTS
Windsor Utilities Commission
Hawkins, Julian Commissioner $ 8,658.96 $ 8,658.96 $ - $ 8,658.96
Lawson, Doug Commissioner $ 8,658.96 $ 8,658.96 $ - $ 8,658.96
Sonego, Mario Commissioner $ 8,658.96 $ 8,658.96 $ - $ 8,658.96
Sovran, Egidio Commissioner $ 8,658.96 $ 8,658.96 $ - $ 8,658.96
Your Quick Gateway (Windsor) Inc.
Chisholm, John Board Member $ 750.00 | $ 3,999.84 $ 4,749.84 $ - $  4,740.84
Discenza, Renato Board Member $ 1,200.00 | $ 3,999.84 $ 5,199.84 $ - $ 5,199.84
Scislowski, Toni Board Member $ 1,200.00 | $ 3,999.84 $ 5,199.84 $ - $ 5,199.84
Virk, Kulveer Board Member $ 1,200.00 | $ 3,999.84 $ 5,199.84 $ - $  5,199.84
Note 1: The following organizations reported zero amounts.
Ford City BIA $ - |98 - 19 - 19 - $ - |$ -
Invest Windsor Essex (formerly Windsor-
Essex Economic Development Corp) $ - 1% - |3 - |9 - $ - |$ -
Olde Riverside BIA $ - |98 - 19 - 19 - $ - 13 -
Olde Sandwich Improvement Area (BIA) $ - |$ - 1% - 19 - $ - |$ -
Ottawa Street BIA $ - |98 - 19 - 19 - $ - 13 -
Pillette Village BIA $ - 198 - 19 - 19 - $ - 193 -
Transit Windsor $ - |8 - 19 - 19 - $ - 1% -
Via Italia / Erie St. BIA $ - 198 - 19 - 19 - $ - 193 -
Walkerville BIA $ - |9 - |$ - |$ - $ - |8 -
Windsor-Essex County Health Unit $ - 1$ - |$ - |$ - $ - |8 -
Windsor-Detroit Borderlink Limited $ - |8 - 19 - 19 - $ - 1% -
Windsor Police Services Board $ - |$ - 19 - 19 - $ - 193 -
Windsor Public Library $ - 1% - 19 - 19 - $ - |9 -
Wyandotte Town Centre BIA $ - 1$ - |$ - |$ - $ - |8 -
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SCHEDULE OF MAYOR'S BUSINESS AND TRAVEL EXPENSES FOR 2022

APPENDIX E

MAYOR DREW DILKENS
Total Cit
Description Location Date Expense ' o =Y
From To Expense
C Technology A iation - CES 2022
onstimer 1 eechnology Assoclation Las Vegas, USA 4-Jan-22 7-Jan-22 $947.63
Technology Event
: Wroclaw, Poland &
Economic Development Munich, Germany 16-Apr-22 22-Apr-22 $5,889.13
Ambassador Bridge Meeting Warren, Michigan USA 16-May-22 16-May-22 $39.45
Cabinet Swearing-In Toronto, Ontario 23-Jun-22 24-Jun-22 $653.24
AMO, TWEPI Event Ottawa & Toronto, 14-Aug-22 18-Aug-22 $3,461.58
Ontario
Throne Speech in Queen's Park Toronto, Ontario 8-Aug-22 9-Aug-22 $893.59
Federal Public Emergency Commission Gatineau-Ottawa, QC 5-Nov-22 8-Nov-22 $2,598.93
Appearance, Senate & Parliamentary Committee Ottawa, Ontario 23-Nov-22 25-Nov-22 $2,095.21
Economic Development Seoul, Korea 13-Dec-22 20-Dec-22 $7,283.53
$23,862.29

Notes:

1. Amounts listed are Canadian Equivalent.

2. Mayor unable to attend due to Covid restrictions in place on Dec 16, 2021.
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Item No. 7.3

CouncilReport: C 37/2023

Subject: 2022 Status Report regarding City’s response to Cannabis
Retail Store Applications providedto AGCO - City Wide

Reference:

Date to Council: March 20, 2023

Author: Larissa McCorkell

Senior Manager of Administration, Executive Assistant to CAO (A)
Imccorkell@citywindsor.ca

519-255-6100 ext. 6607

CAO Office

Report Date: 2023-03-03

Clerk’s File #: GP/13047

To: Mayor and Members of City Council

Recommendation:

THAT the report of the Chief Administrative Officer dated March 1, 2023 regarding the
City's response to Cannabis Retail Store Applications provided to the Alcohol and
Gaming Commission of Ontario (AGCO) for 2022 BE RECEIVED for information.

Executive Summary:
N/A

Background:

During the Council Meeting on July 27, 2020, discussions ensued regarding Report C
149/2020: Application for a Cannabis Retail Store Authorization at 3514 Walker Road,
Unit 2. Councillor Holt gave notice that he intended to introduce the following draft
motion for Council's consideration at the August 4, 2020 meeting of Council, pending
administrative comment at that meeting:

“That with regards to the City of Windsor receiving requests for witten
submissions regarding an application for a Cannabis Retail Store
Authorization, from the Alcohol and Gaming Commission of Ontario (AGCO),
that Administration BE DIRECTED to follow provincial guidelines for locations
of cannabis retail stores as the City of Windsor's new municipal guidelines,
as well as the City of Windsor's zoning requirements, and to approve
accordingly those applications that meet these minimum standards, without
the need for Council approval; and further,
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That Administration BE DIRECTED to report back to Council as
communication items on the application submissions that have been
forvarded to the AGCO.”

Subsequent to the notice of motion, the Mayor and City Council requested additional
information from Administration, specifically regarding what the City's existing approved
guidelines were on the matter in comparison to the provincial guidelines.

At the August 24, 2020 Council Meeting, Administration provided City Council with
additional information for a Notice of Motion regarding Municipal Guidelines for
Cannabis Retail Stores. The following was approved by City Council at that meeting by
CR442/2020:

“That with regards to the City of Windsor receiving requests for witten
submissions regarding an application for a Cannabis Retail Store
Authorization, from the Alcohol and Gaming Commission of Ontario (AGCO),
that Administration BE DIRECTED to follow provincial guidelines for locations
of cannabis retail stores as the City of Windsors municipal guidelines, as well
as the City of Windsor's zoning requirements, and to approve accordingly
those applications that meet these minimum standards, without the need for
Council approval, and further,

That Administration BE DIRECTED to report back to Council as

communications items on the application submissions that have been
forwarded to the AGCO.”

Discussion:

From January 2022 to December 2022, The Office of the CAO received a total of nine
(9) notifications from iIAGCO regarding Cannabis Retail Store Authorization Applications
Undergoing Public Notice. The public notice offers the municipality and residents of the
municipality in which the premises is located an opportunity to respond to the
application within the time period identified on the posting and on the placard. The
Office of the CAO, in conjunction with the Planning Department, responded to all nine
(9) notifications based on the Province’s guidelines for cannabis retail store
applications.

As per the Province’s guidelines, the City will only object to applications that are within

150 metres of a school and those that are in a location where the zoning does not
permit a retail store.

A listing of Cannabis Retail Store Applications for 2022 is attached to this report as
Appendix A.

Risk Analysis:

The level of risk is low. Comments to the AGCO must be submitted by the municipality
within fifteen (15) calendar days. If comments are not received within this period, they
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will not be considered. However, the AGCO is the provincial authority in cannabis retail
licenses and the City has no recourse if the AGCO issues a license despite any
objections made. Since the new resolution, there has been little issue in being able to
submit comments to the AGCO within the public notice time period.

Climate Change Risks
Climate Change Mitigation:
N/A

Climate Change Adaptation:
N/A

Financial Matters:

N/A

Consultations:

Connor Cowan, Zoning Coordinator, Planning Department

Zaid Zwayyed, Zoning Coordinator, Planning Department

Karina Richters, Supervisor, Environmental Sustainability & Climate Change

Conclusion:

The annual status report is provided to City Council to fulfill an ongoing commitment for

submitting comments regarding Cannabis Retail Store Applications to the AGCO on

behalf of the municipality.

Planning Act Matters:
N/A

Approvals:

Name

Title

Larissa McCorkell

Senior Manager of Administration
Executive Assistant to CAO (A)

/

Onorio Colucci

Chief Administrative Officer

Notifications:

Name

Address

Email

Appendices:

1 Appendix A - 2022 Cannabis Retail Store Applications Submitted to AGCO
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Appendix A

2022 Cannabis Retail Store Applications

(Listed in order City was notified by iAGCO)

STORE ADDRESS STORE NAME WARD RESOLUTION
2155 Wyandotte St W, Suite B | Harvest Bud Cannabis 2 Approved by Administration
3099 Forest Glade Dr Regulators Cannabis 7 Approved by Administration
1747 University Ave W Endless Heights Cannabis 2 Approved by Administration
2783 Howard Ave Discounted Cannabis 10 Approved by Administration
6711 Tecumseh Rd E, Unit 8A | Canna Cabana 8 Approved by Administration
11500 Tecumseh Rd E, Unit4 | Pop’s Cannabis Co 7 Approved by Administration
1332 Wyandotte St E Discounted Cannabis 4 Approved by Administration
1916 Wyandotte St W Value Buds 2 Approved by Administration
4450 Walker Rd Discounted Cannabis 9 Approved by Administration
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Item No. 8.1

CouncilReport: C42/2023

Subject: Cabana Corridor Improvements Phase 4 - Mount Carmel Drive
to Highway 3; Legal Agreements with St. Clair College - Ward 1

Reference:

Date to Council: March 20, 2023

Author: Jane Z. He

Engineer Il (Construction Standards Lead)
(519) 255-6100 Ext. 6358
jhe@citywindsor.ca

Design - Engineering
Report Date: 2023-03-03
Clerk’s File #: SW/14546

To: Mayor and Members of City Council

Recommendation:

THAT Council APPROVE entering into a cost sharing and consent to enter
agreements with St. Clair College for the road improvement work on the College
lands as part of the Cabana Corridor Improvements Phase 4 tender #151-22, as
follows:

a. St. Clair College to reimburse the City of Windsor the amount of $450,000
plus HST for the road improvement work on the College Lands as part of
the Cabana Corridor Improvements Phase 4 Project; and

b. St. Clair College to provide a Consent to Enter to the City and its
Contractors , during and until the final completion date of the Cabana
Phase 4 construction project, to enter upon part of the lands municipally
known as 3995 & 3900 Geraedts Drive, and 2000 Talbot Road, as shown
on the aerial image and work drawing attached as Appendix A.1 & A.2 and
legally described as SANDWICH WEST CON 4; PT LOT 2; PLAN 1363;
BLKS K; L; M N; P & PT BLK O; LANE; LOTS 811 TO 842; 853 TO 866;
PT RANKIN AVENUE; PLAN 1438; LOTS 1 TO 3 & 10; PT LOTS 11 TO
17; PT BLK J; PT ALLEY; RP 12R24499 (the “Land”);

and;

City Council Meeting - March 20, 2023
Page 21 of 775 Page 1 of 4


mailto:jhe@citywindsor.ca

II. THAT the Chief Administrative Officer and the City Clerk BE AUTHORIZED to
sign a Cost Sharing and Consent to Enter Agreements with St. Clair College, as
described in recommendation |, satisfactory in form to the Commissioner of Legal
& Legislative Services, in technical content to the Commissioner of Infrastructure
Services, and in financial content to the Commissioner of Corporate Services
CFOI/City Treasurer.

Executive Summary:

N/A
Background:

City Council approved the multi-phased Cabana Corridor Improvements project in the
2016-2019 capital budget to proceed with the corridor engineering and construction
work. The first three construction phases are complete.

Request for tender(RFT) #151-22 Cabana Corridor Improvements Phase 4, from
Highway 3 to Mount Carmel Drive, closed on February 2, 2023. Amico Infrastructures
Inc. is the low bidder and will be City’'s Contractor for the Phase 4 construction.

The Phase 4 construction work includes the intersection of Cabana Road W- Glenwood
Avenue/Geraedts Drive. The south leg of the intersection is fully located on the St. Clair
College lands.

Discussion:

Cost Sharing with the College

City’'s project team worked closely with the College during the design and tendering
process. The St. Clair College board approved the proposed cost sharing in the amount
of $450,000 plus HST during their February 28, 2023 meeting.

Consentto Enter

A Consent to Enter agreement with the College is required for the City and its
contractors to conduct the construction activities on the Lands while also providing
indemnity protection for the College.

Risk Analysis:

There is no significant risk with approving this report. The Consent to Enter protects the
City from risks associated with the potential of damaging existing conditions during
project construction and maintenance periods.
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Climate Change Risks:
N/A

Financial Matters:

The Financial Planning Administrator for Engineering has confirmed there is sufficient
funding in the capital project 7152001 — Cabana/Division Corridor Improvements. The
cost sharing amount represents works on private property and the recovery is
incorporated into the overall budget.

Consultations:

Aaron Farough — Legal Counsel — Legal, Real Estate & Risk Management
Linda Mancina— Financial Planning Administrator
Michael Dennis — Financial Manager of Asset Planning

Conclusion:

Administration recommends entering into the Cost Sharing and Consent to Enter
agreement with St. Clair College.

Planning Act Matters:

N/A

Approvals:

Name Title

Fahd Mikhael Manager of Design

France Isabelle-Tunks Executive Director of Engineering /
Deputy City Engineer

Chris Nepszy Commissioner of Infrastructure Services
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Name Title

Shelby Askin Hager Commissioner of Legal & Legislative
Services

Joe Mancina Commissioner of Corporate Services/
Chief Financial Officer

Onorio Colucci Acting Chief Administrative Officer

Notifications:

Name Address Email

Rebecca Demchuk rdemchuk@stclaircollege.ca
Associate Vice President St. Clair College

Safety, Security & Facilities 2000 Talbot Road,

Management Windsor ON

Appendices:

1 Appendix A.1 - Cabana Corridor Improvements Phase 4 Work Area on the
College Land - Aerial Map

2 Appendix A.2 - Cabana Corridor Improvements Phase 4 Work Area on the
College Land — Proposed Work
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Appendix A.1 Cabana Phase 4 Work Area on the St. Clair College Land — Aerial Map
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Appendix A.2 Cabana Corridor Improvements Phase 4 — Tendered Work on the College Lands
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Item No. 8.2

CouncilReport: C 29/2023

Subject: Private Access Culvertwithin the Little 10th Concession Drain
for 3940 Lauzon Road - Ward 9

Reference:

Date to Council: March 20, 2023
Author: Tom Graziano

Engineer Il — Drainage Superintendent
(519) 255-6257 Ext 6490
tgraziano@citywindsor.ca
Development - Engineering

Report Date: 2023-02-28

Clerk’s File #: SW2023

To: Mayor and Members of City Council

Recommendation:

. That City Council ADOPT the Drainage Engineer’'s Report for improvements to
the Little 10t Concession Drain completed by Baird AE, dated February 2, 2023
to install private access culverts for the property at 3940 Lauzon Road in
accordance with Section 45 of the Drainage Act; and,

II.  That City Council APPROVE By-law /2023 in accordance with Section 58 of
the Drainage Act.

Executive Summary:

N/A

Background:

The Little 10t Concession Drain is designated as a Municipal Drain requiring an
engineer’s drainage report under Ontario’s Drainage Act to grant approval for enclosing
any portion of it.

The property owner had submitted a Section 78 Request for Drainage Improvement for
a driveway culvert to access the property at 3940 Lauzon Road.

At the meeting of August 8, 2022, City Council adopted CR 350/2022 as follows:
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. “THAT the firm of Baird AE BE APPOINTED as the Drainage Engineer in
accordance with section 8 of the Drainage Act, to prepare a Drainage Report for
a new access bridge over the Little 10th Concession Drain, serving municipal
address 3940 Lauzon Road (Property Roll No. 090-040-01900), under Section
78 of the Drainage Act.”

Discussion:

The Engineer's Report addresses the owner’s request to enclose a portion of the drain
to install a culvert over the Little 10" Concession Drain at 3940 Lauzon Road.

Council Resolutions CR388/2007 and CR64/2015 confirm that the municipality would
absorb all municipal drain maintenance costs through the general tax levy, except for
private access structures and “special benefit” works benefiting individual properties, as
authorized by the Province of Ontario through the City of Windsor Act, 1968. The private
structure(s) proposed for this location are for the sole benefit of the property owners and
will not be funded through the general levy.

Traditionally, the engineer’s drainage report is considered at a meeting of Council and
provisionally adopted by by-law when given two readings in accordance with Section 45
of the Drainage Act. The Drainage Report shall then be deemed to be adopted and the
by-law shall be known as a Provisional By-law. Council shall then, within 30 days after
adoption of the Drainage Report, send a copy of the Provisional By-law and Notice of
the Court of Revision meeting to all affected landowners listed in the schedule of
assessment.

The owner of the properties at 3940 Lauzon Road has agreed to pay the full costs of the
assessment as stated in the Drainage Report, and therefore no costs shall be borne to

the upstream property owners or the City. A copy of the engineer's report, dated
February 2, 2023, is attached.

Therefore, there is no reason to proceed with a Court of Revision hearing. All three
readings of the By-law are proposed to be considered for this meeting of City Council
and the By-law may be passed by giving third reading of the by-law.

Risk Analysis:
There are no major risks inherent with the recommendation. Adoption of the

recommendation will ensure that the development remains compliant with Drainage Act
and that the conveyance capacity of the proposed culvert is confirmed by an engineer.

Climate Change Risks
Climate Change Mitigation:

The recommendation does not contribute to the mitigation of climate change.
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Climate Change Adaptation:

The recommendation does not contribute to the adaptation for climate change.

Financial Matters:

The property owner(s) will pay directly for all costs inherent with the authoring of the
Drainage Report and the construction of the associated works.

Consultations:

Wira Vendrasco, Deputy City Solicitor, Legal & Real Estate

Linda Mancina, Financial Planning Administrator

Conclusion:

Administration recommends that City Council pass the By-law to adopt the report
prepared by Baird AE., dated February 2, 2023 as the Drainage Engineer for
improvements to the Little 10" Concession Drain in accordance with Section 45 and
Section 58 of the Drainage Act with all costs payable by the property owner.

Planning Act Matters:

N/A

Approvals:

Name Title

Stacey McGuire Manager of Development

France Isabelle-Tunks Executive Director of Engineering / Deputy
City Engineer

Chris Nepszy Commissioner, Infrastructure Services

Shelby Askin Hager Commissioner of Legal and Legislative
Services

Onorio Colucci Chief Administrative Officer
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Notifications:

Name Address Email

Halliday Pearson, P. Eng. | 27 Princess St, Unit 102, | hpearson@bairdae.ca
Leamington, ON  N8H
2X8

James Bryant, Essex| 360 Fairview Ave West, | JBryant@erca.org

Region Conservation | Suite 311, Essex, ON,

Authority N8M 1Y6

Appendices:

1 New Driveway Access and Drain Enclosures Over the Little 10th Concession
Drain - Drainage Engineer's Report - Baird AE, February 2, 2023
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New Access Culvert over the

Little 10* Concession Drain
For Roll No. 090-040-01900

The City of Windsor

February 2, 2023

Project No. 22-060

27 Princess St., Unit 102
Leamington, ON N8H 2X8

519.326.6161 Tr 1.844.842.9188

architecture + engineering bairdaE.ca
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L BAIRD|

architecture + engineering

February 2, 2023

The City of Windsor 27 Princess St.
City Hall ~ Unit102
Windsor ON N9A 6S1 Leamington, ON

N8H 2X8
Mayor and Members of Council, 1'83;42;;1;;

Subject:  New Culvert over the Little 10'" Concession Drain
Roll No. 090-040-01900
In the City of Windsor
Our File Reference 22-060

1.0 Authorization

A request was received by the City of Windsor from the landowner of parcel 090-040-01900 for
the construction of a new culvert over the Little 10" Concession Drain. Council accepted the
request under Section 78 of the Drainage Act (the Act) and on August 8, 2022, appointed the
undersigned to prepare a report for the construction of said culvert.

2.0 Purpose of Report and Current Engineer’s Report

The purpose of this report is to provide plans and specifications for the construction of a new
culvert to provide access for a proposed dwelling. This report provides a description and
estimated cost of the proposed work and a recommendation for distribution of the construction
and incidental costs related to the work. This report further provides for the distribution of future
maintenance costs. The assessments provided in this report are based on the estimated cost of
the work. These assessments will be pro-rated to the actual cost of the project upon completion
of the work.

The last repair and improvement were made to the Little 10" Concession Drain based on a report
prepared by Tim Oliver, P.Eng. dated August 15, 2013. Under this report, the drain was improved
through brushing, cleaning of the drain bottom and replacement of numerous bridges.

Prior to the 2013 report, the Little 10" Concession Drain was last improved under a report
prepared by C.G. Russell Armstrong, P.Eng., dated October 3, 1968.

3.0 Site Meeting
On November 16, 2022, a meeting was held to discuss the proposed work.

The following people were in attendance:
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Name Address

Mike St. Jules 3945 Lauzon Road

Dan Nicodeni 3575 Lauzon Road

Andy Schentzer 4000 Lauzon Road

Sevgi Koprulu 3930 Lauzon Road

Alessia Mussio Town of Tecumseh

Joseph Lappalainen Town of Tecumseh

Tom Graziano, P.Eng City of Windsor

Halliday Pearson, P.Eng. Baird AE
David Basilious, P.Eng. Baird AE

Mr. Graziano welcomed attendees and explained that this meeting was being held to discuss the
culvert proposed for the new residence at 3940 Lauzon Road.

All construction costs will be assessed to the subject parcel. Future maintenance of the new
primary culvert will be shared between the owner and the upstream lands and roads.

Mr. Basilious discussed the Drainage Act process. After the report is received by the City, it
takes approximately three (3) months to move through the process. A meeting to consider the
technical aspects of the report will be held before Council. As the owner is being assessed 100%
of the construction cost, a Court of Revision waiver may be signed. The Engineer and/ or the
Drainage Superintendent will contact the owner at the appropriate time to discuss the waiver.

4.0 Survey and Investigation

The subject section of the Little 10" Concession Drain flows northwesterly along the east side of
Lauzon Road. A plan showing the drain layout and proposed culvert location is attached to this
report.

Cross-section information was obtained at the desired location of the new access culvert,
approximately 315 metres north of County Road 42. Drain bottom elevations and downstream
culvert information were also recorded.

Approximately 32 metres downstream of the proposed culvert location, there is an existing culvert
constructed of 8m of 1780mm x 1360mm aluminized CSPA with concrete jute bag headwalls
providing access to a residential parcel. The upstream culvert provides access to agricultural
lands and consists of 11m of 1780mm x 1360mm aluminized CSPA with concrete jute bag
headwalls, approximately 209 metres south of the proposed culvert.

5.0 Recommendations

Based on our hydraulic calculations, site survey, investigations and discussions with the City and
landowners, we would recommend the following:

7.32 metres of 1220x 1920mm reinforced elliptical concrete pipe, Class HE | with poured
concrete headwalls.

We have based the proposed invert elevations on the existing drain bottom elevations, upstream
and downstream culvert inverts and the design grade provided in the 2013 report. The work shall
be carried out in accordance with the attached specifications, accompanying drawings and under
the provisions of the Act.
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6.0 Fisheries Issues

The Little 10th Concession Drain is a Type ‘F’ drain. We would recommend the following
measures be utilized to mitigate damage to the drain during construction:

No work shall be undertaken between March 15 and June 30;

All work shall be completed in the dry;

Culverts shall be installed with a minimum of 10.0% embedment;

All disturbed soils shall be stabilized upon completion of the work;

Sediment control shall be implemented during construction;

Contractor shall prevent entry of petroleum products, debris and deleterious substances
into the water.

An ERCA permit will be required for the construction of this access culvert as the Little 10"
Concession Drain is located within the regulated area and is under the jurisdiction of ERCA.

A Species at Risk Screening was completed. The screening indicates that snake species are a
concern for this work area. Standard mitigation measures apply and are available by contacting
the Drainage Superintendent.

A self-assessment was completed to determine if Fisheries and Oceans Canada (DFO) would
need to review this project. Based on the DFO Self-Assessment website, we have determined
that the work laid out in this report does not require DFO review. However, standard measures
for fish and habitat mitigation should be implemented.

7.0 Drawing and Specifications

Attached to this report is Drawing No. 22-060, which consists of plans showing the location of
the proposed works, the land affected and the details and cross-sections of the recommended
work. The design drawings are attached to this report in Appendix B.

Specifications are included in this report describing the dimensions, grades, disposal of material,
working areas for construction and future maintenance, and other particulars of the
recommended work. Specifications can be found in Appendix A of this report.

8.0 Working Area

The Contractor shall complete the work from the Lauzon Road right-of-way.

9.0 Estimate of Cost

Our estimate of the total cost of this work, including all incidental expenses, is the sum of SIXTY
TWO THOUSAND ONE HUNDRED AND FIFTY ------ dollars ($62,150.00) made up as follows:
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CONSTRUCTION

Item Quantity Description Amount

1. L.S. Price includes supply and placement of 7.32 metres
of 1220x 1920mm reinforced elliptical concrete pipe,
Class HE I; supply, placement and compaction of new
granular ‘A’ material; supply and construction of
poured concrete headwalls; cleaning of existing drain
6.0 metres from each end of pipe; traffic control;
supply, installation and maintenance of silt fence
downstream of culvert

$ 40,000

2. L.S. Existing field tiles to be extended to downstream end

of pipe at both culvert locations, as required.

$ 1,500

3. L.S. Supply and placement of good quality topsoail,

hydroseed and mulch on all disturbed portions of the

drain $ 1,000
Total for Construction (excluding HST) $ 42,500
INCIDENTALS
Estimated cost of site meeting and survey $ 1,200
Estimate cost of design, report, assessment, estimate and
specifications $ 5,300
Estimated cost of assistants, expenses and drafting $ 2,000
Estimated cost of letting contract $ 1,000
Estimated cost of supervision and inspection during construction $ 1,500
Attendance at public meetings $ 1,000
Estimated cost of ERCA permit $ 500
Total for Incidentals (excluding HST) $ 12,500
Total for Construction (brought forward) $ 42,500
Sub-Total for Incidentals and Construction $ 55,000
HST Payable $ 7,150
TOTAL ESTIMATE $ 62,150

10.0 Construction Assessment

This culvert shall provide primary access to the adjacent parcel. Therefore, the cost of the culvert
shall be assessed 100% to parcel 090-040-01900.
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11.0 Maintenance Assessment

Future maintenance of the subject culvert shall be undertaken using the attached specifications.
The maintenance cost shall be assessed 50% to parcel 090-040-01900 with the remaining cost
being assessed as Outlet to the upstream lands and roads on an affected area basis in
accordance with the current by-law.

The cost of future maintenance on surface materials other than Granular ‘A’ and the cost of any
special features shall also be assessed 100% as Benefit to the lands served by the culvert.

12.0 Grant

In accordance with the provisions of Sections 85, 86 and 87 of the Act, a grant in the amount of
33-1/3 percent of the assessment eligible for a grant may be made in respect to the assessment
made under this report upon privately owned lands used for agriculture.

The subject lands do not qualify for this Provincial grant.

All of which is respectfully submitted,

BAIRD AE

27 PRINCESS STREET, SUITE 102
LEAMINGTON, ONTARIO

N8H 2X8

Halliday Pearson, P.Eng.
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APPENDIX A
Specifications
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Construction Specifications
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1.0 Pipe Material

The Contractor shall supply and place 7.32 metres of 1220x 1920mm reinforced elliptical
concrete pipe, Class HE |.

2.0 Working Area

The Contractor shall complete the works from the Lauzon Road right-of-way as provided for
under Section 63 of the Act. The Contractor is responsible for providing appropriate traffic
control per Book 7 Temporary Conditions.

3.0 Excavated Material

The Contractor shall cast all excavated material on the adjacent agricultural lands. Excavated
material shall be spread to a depth of no more than 100 mm and shall be kept at least 0.5
metres clear from the finished edge of the drain, care being taken not to fill any existing tiles,
ditches, furrows or drains with the excavated material. Debris (garbage, wood pieces,
concrete, etc.) shall be removed from the excavated material and disposed of offsite at a
location determined by the Contractor at their expense.

4.0 Location and Elevation of Culvert

The proposed location and elevations of the culvert shall be according to the drawings, 22-
060.

5.0 Placement of Culvert & Headwalls

The Contractor shall construct suitable dykes in the drain so that installation of the culvert
can be completed in the dry. The Contractor shall perform the excavation, placement of pipe
and backfill in a dry condition and shall provide all required pumps and/ or equipment to
enable the work to proceed in the dry. The Contractor shall ensure that flows in the open
drain are maintained and that the dyked drain does not result in flooding upstream of the
construction area. Weather conditions shall be monitored by the Contractor.

The Contractor shall excavate all vegetation, topsoil and existing granular material from the
bank slopes and bottom of the existing drain. Excavated material shall be spread as
described in Item 3.0.

The required work includes supply and placement of the pipe specified in 1.0 Pipe Material.
The Contractor shall supply new granular ‘A’ materials. The pipe shall be installed per OPSD
802.050 and 807.050.

The Contractor shall carefully unload, handle and place the specified pipe so as not to
damage. Damaged material or distorted from improper installation will not be accepted.

The Contractor shall construct poured concrete headwalls at either end of the pipe. These
headwalls shall conform to OPSD 804.040 and City of Windsor AS-209A. The Contractor
shall supply to the Engineer a shop drawing for approval prior to commencing construction.
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6.0 Granular ‘A’ Driveways

The Contractor shall construct a driveway approach from the edge of the road across the
drain to a minimum of 1.0 metre beyond the north drain bank. The Contractor shall supply,
place and compact a minimum of 300mm of granular ‘A’ for the driveway surface. At the
road edge, the driveway shall be widened as shown on the attached plans.

7.0 Alignment

The alignment of the pipes throughout shall be to the full satisfaction of the Drainage
Superintendent or Engineer in charge. The whole of the work shall be done in a neat,
thorough and workmanlike manner to the full satisfaction of the Drainage Superintendent or
Engineer.

8.0 Location of Structures, Etc.

The Contractor shall satisfy himself as to the exact location, nature and extent of any existing
structure, utility or other object which he may encounter during the course of the work. The
Contractor shall indemnify and save harmless, the Municipality and the Engineer for any
damages which he may cause or sustain during the progress of the work. He shall not hold
the Municipality or the Engineer liable for any legal action arising out of any claims brought
about by such damage caused by him.

9.0 Damage to Travelled Portion of Municipal Road

The Contractor will be responsible for any damage caused by him to any portion of the
municipal road system, especially to the travelled portion. When excavation work is being
carried out and the excavation equipment is placed on the travelled portion of a road, the
travelled portion shall be protected by having the excavation equipment placed on
satisfactory timber planks or timber pads. If any parts of the travelled portion of the road is
damaged by the Contractor, the road authority shall have the right to have the necessary
repair work done by its employees and the cost of all labour and materials used to carry out
the repair work shall be deducted from the Contractor's contract and credited to the road
authority.

10.0 Construction Safety

The Contractor shall comply with all the requirements of the Occupational Health and Safety
Act, 1990 and the regulations passed in connection therewith, as administered by the Ontario
Ministry of Labour and all subsequent amendments of the said Act.

The Contractor shall exercise all possible precaution against injury to persons or property
resulting from his work. The Contractor shall leave no trenches, pits, holes or excavations
uncovered, without providing sufficient protection at all times. The Contractor shall install,
erect and provide barricades, signs, traffic cones, flashers, lights, plates, warning and other
devices, materials and personnel as may be required and at his own expense in order to
provide for the safe passage and control of traffic and to ensure public safety. All traffic
control shall be in accordance with the latest standards of the Ministry of Transportation.
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11.0 Certificate of Clearance

The Contractor will be required to submit to the Municipality a Certificate of Good Standing
from the Workplace Safety & Insurance Board prior to the commencement of the work and
the Contractor will be required to submit to the Municipality, a Certificate of Clearance for the
project from the Workplace Safety & Insurance Board before final payment is made to the
Contractor.

12.0 Progress Orders

Monthly progress orders for payment shall be furnished to the Contractor by the
Commissioner in charge; said orders shall not be for more than 90% of the value of the work
done and the materials furnished on the site. The paying of the full 90% does not imply that
any portion of the work has been accepted. The remaining 10% will be paid 60 days after the
final acceptance and completion of the work.

13.0 Cleaning Up

The Contractor shall leave the whole of the site of the work in a neat, thorough and
workmanlike appearance to the full satisfaction of the Drainage Superintendent or Engineer.
The Contractor shall haul away any excess earth from the site. He shall haul to the site,
sufficient earth to fill any depressions caused by his work at his own expense. The site shall
be left as close as possible in the same condition as it was prior to the commencement of
the work.

14.0 Measurement and Payment

Payment for the work shall be on a unit price basis unless otherwise indicated and shall
include all the work shown on the accompanying drawings and specifications.

15.0 Maintaining Flow

The Contractor shall maintain the flow of any drainage works encountered in the progress of
the work and at no expense to the Owner. The Contractor shall obtain written approval from
the Drainage Superintendent or Engineer in charge to stop up any drain and if necessary
provide pumping equipment, build necessary by-passes, etc. at no expense to the Owner.

16.0 Notification of Work

Prior to commencing any work of installing the extension of the culvert or removing any
existing structures, the Contractor shall inform the Drainage Superintendent of his intent to
commence work at least 48 hours prior to commencing any work. The Owner or Contractor
shall endeavour to install and complete the new structure without delay once he has
commenced the work. If for any reason the work does not proceed continuously then the
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Owner or Contractor shall notify the Drainage Superintendent in advance of any backfilling
operation or headwall construction so that he may schedule inspection of same. The
completed work must be done to the satisfaction of the Drainage Superintendent and be
approved by him.

17.0 Final Inspection

Upon completion of the work, the Drainage Superintendent and/ or Engineer shall perform a
final inspection to ensure the work complies with the drawings and specifications provided
herein. Should deficiencies be noted, the Contractor shall immediately make repairs
satisfactory to the Drainage Superintendent and/ or Engineer.

18.0 Maintenance

The Contractor shall repair and make good at his expense any damages or faults in the work
that may appear within one year after its completion (as evidenced by the final inspection
report), as the result of imperfect or defective work done or materials furnished. Nothing
herein contained shall be construed as any way restricting or limiting the liability of the
Contractor under the appropriate laws under which the work is being done.

19.0 Tile Drains

Should the Contractor encounter tile drains with the proposed culvert limit, the Contractor
shall re-route the tile drain in consultation with the Drainage Superintendent and/ or Engineer.
The tiles shall be extended and routed downstream. Tile drain connections through the wall
of the pipe will not be permitted.

20.0 Restoration

The complete maintenance works shall be done in a neat, thorough, and workmanlike
manner, and shall be cleaned up to the full satisfaction of the Consultant.

The whole of the work shall be satisfactorily cleaned up and during the course of the
construction no portion shall be left in any untidy or incomplete state before subsequent
portions are undertaken.

All driveways, access bridges, or any other means of access onto the job site shall be fully
restored to their former condition at the Contractor's expense. Before authorizing Final
Payment, the Consultant shall inspect the work in order to be sure that the proper restoration
has been performed.

The Contractor will be fully responsible for the restoration of all areas disturbed by his
operations in the carrying out of this work. The Contractor shall supply topsoil so that he can
place a minimum of 100 mm in depth of topsoil over the restoration area. Any depressions
caused by equipment or due to the movement of materials shall be backfilled with topsoil and
satisfactorily levelled and raked in place on all lawn areas to be restored. The Contractor
shall seed and mulch said areas in accordance with 21.0 Seeding and Mulching.
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21.0 Seeding and Mulching

The Contractor shall fine grade the finished surfaces and shall apply hydroseeding and
mulch. The seeding and mulching operation shall be carried out according to O.P.S.S.
Spec. 572 or as amended herein and the operation shall include the supplying and placing
of the following:

A) Seed Mixture - Creeping Red Fescue -50%

- Red Top -20%
- Canada Blue Grass -15%
- Kentucky Blue Grass -15%
B) Nurse Crop - Oats if seeding and mulching is performed during May or June.
- Annual Rye Grass if seeding and mulching is performed during Sept.
or Oct.
C) Fertilizer - 5-:20-10 mixture
D) Mulch - Wood Cellulose Fibre or Straw
E) Adhesive - Asphalt Emulsion if straw mulch used

- Liquid Polyvinyl Acetate if wood fibre mulch used

The application rates shall be as follows:
A) Grass Seed Mixture - 90 Ibs./acre

B) Fertilizer - 350 Ibs./acre
C) Nurse Crop Seed - 55 Ibs./acre
D) Mulch - 1300 Ibs./acre if wood fibre used
- 1" to 2" depth if straw used
E) Adhesive - 200 imp.gal/acre for Asphalt Emulsion

- 205 Ibs./acre for Liquid Polyvinyl Acetate

The seeding and mulching operation shall be only carried out as weather conditions permit
during the months of May and June in the Spring, and September and October in the Fall.
If the excavation work is carried out during the months of May and June, or September or
October, the Contractor has the option of contacting the Drainage Superintendent and if
the Contractor receives his written permission, the seed mixture as above specified, may
be placed on the excavated side slopes by the Contractor by hand, daily, at the completion
of his daily excavation operation. If the Contractor has been given written permission by
the Drainage Superintendent to place the seeding mixture by hand daily, at the completion
of his daily excavation operation, the Contractor shall be responsible to give the side slopes
a rough, harrowed texture prior to placing the seed mixture.

22.0 Fires and Disposal of Wastes

Fires and burning of rubbish on site will be permitted only with special approval from the
City.

The Contractor shall not bury rubbish and waste materials on site unless approved by the
Engineer and all applicable approving authorities. The site shall be maintained free of
accumulated waste and rubbish. All waste materials should be disposed of in a legal
manner at a site approved by all local approving authorities and the Engineer.
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The Contractor shall not allow deleterious substances, waste or volatile materials such as
mineral spirits, or paint thinner, to enter into waterways, storm or sanitary sewers.

23.0 Pollution Control

The Contractor shall maintain under this Contract temporary erosion, sediment and
pollution control features installed. The Contractor shall control emissions from equipment
and plant to local authorities’ emission requirements. The Contractor shall not cause
excessive turbidity when performing in-water work. The Contractor shall not allow any
debris, fill or other foreign matter to enter into the waterway. The Contractor shall remove
from the waterway, all extraneous materials resulting from in-water work.

The Contractor shall abide by local noise By-Laws for the duration of the Contract.

Spills of deleterious substances into waterways and on land shall be immediately contained
by the Contractor and the Contractor shall clean up in accordance with Provincial regulatory
requirements. All spills shall be reported to the Ontario Spills Action Centre (1-800-268-
6060), local authorities having jurisdiction and the Engineer.

To reduce the risk of fuel entering the waterway, refuelling of machinery must take place a
safe distance from the waterway. The Contractor shall note that the Engineer or the Owner
takes no responsibility for spills, this shall be the sole responsibility of the Contractor.

24.0 Drainage

The Contractor shall not pump water containing suspended materials into waterways,
sewers or drainage systems. The Contractor shall be solely responsible for the control,
disposal or runoff of water containing suspended materials or other harmful substances in
accordance with these specifications, and local authority requirements. The Contractor
shall provide temporary drainage and pumping as necessary to keep excavations and site
free from water. The Contractor shall install and maintain sediment control devices as
indicated on the Contract Drawing and as directed by the Engineer.

25.0 Protection of Vegetation

The Contractor shall exercise the utmost caution to ensure that existing trees and plants
on-site and on adjacent properties are not damaged or disturbed unless noted otherwise in
the Removals Special Provisions of this Contract. The Contractor shall restrict tree removal
to areas indicated on the Contract Drawings and/or designated on-site. No trees or shrubs
shall be removed without the approval of the Engineer.

26.0 Dust Control

The Contractor will be solely responsible for controlling dust nuisance resulting from his
operations, both on the site and within adjacent right-of-ways.

Water and calcium chloride shall be applied to areas on or adjacent to the site as authorized
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by the Engineer as being necessary and unavoidable for the prevention of dust nuisance
or hazard to the public. No payment will be made for dust control unless otherwise specified
in the Special Provisions.

27.0 Restrictions for In-Water Works

The Contractor shall only perform in-water works during times when conditions permit
reasonable production rates to be achieved. The Contractor shall be required to adopt
good housekeeping practices that minimize disturbance to the site and the adjacent
waterway.

The Contractor shall note that this Project is subject to approval from the Essex Region
Conservation Authority and as such, any possible turbidity caused by the construction of
the shore protection works is of key importance.

The Contractor shall minimize the turbidity (sedimentation) produced by any in-water works
construction or operations. The Contractor will be ordered to cease operations if, in the
opinion of the Engineer or authorities having jurisdiction, the in-water work is producing
unacceptable amounts of turbidity in the waterway. Based on this, the Contractor shall
either adjust his operation(s) to produce lower turbidity levels, wait for more favourable
conditions before operations will be allowed to continue, or undertake approved mitigating
measures (e.g. sediment control, etc.). All costs associated with the above will be the sole
responsibility of the Contractor, and no claims for extras or delays will be considered.

28.0 Fish Habitat

No work shall be undertaken when there is likelihood of adverse effects on fish spawning
or fish habitat in downstream water.
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APPENDIX B
Drawings
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SHEET INDEX:

SHEET NUMBER

SHEET TITLE

SHEET 1 TITLE PAGE & DRAINAGE AREA

SHEET 2 PROPOSED CULVERT DETAILS
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Item No. 8.3

CouncilReport: C 33/2023

Subject: Sunset Avenue From Wyandotte to College Project; Legal
Agreements with University of Windsor - Ward 2

Reference:

Date to Council: March 20, 2023
Author: Isak Quakenbush
Engineer |l

(519) 255-6100 ext. 6407
iguakenbush@citywindsor.ca

Design — Engineering
Report Date: 2023-03-02
Clerk’s File #: APM/14495

To: Mayor and Members of City Council

Recommendation:

THAT Council APPROVE entering into a cost sharing agreement with the
University of Windsor, for works associated with the University's steam tunnel
currently encroaching within Sunset Avenue right of way, as part of the Sunset
Avenue Sewer Rehabilitation Project; and,

THAT the Chief Administrative Officer and the City Clerk BE AUTHORIZED to
sign an agreement with the University of Windsor, as described in
recommendation |, satisfactory in form to the Commissioner of Legal &
Legislative Services, in technical content to the Commissioner of Infrastructure
Services, and in financial content to the Commissioner of Corporate Services
CFOI/City Treasurer; and,

THAT APPROVAL BE GIVEN to an easement acquisition on the following terms:

1. SELLER: University of Windsor
Attention: Richard Taylor, Director of
Legal Services
Room 314 — Assumption Hall
400 Huron Church Road
Windsor, Ontario N9C 2J9
(Hereinafter the “Seller”)
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VI.

VII.

2. EASEMENT: A 360 m? (3,875 sq. ft) permanent
sanitary and storm easement through
the property municipally known as 0O
College Avenue (hereinafter the
“Subject Easement”)

3. LEGAL DESCRIPTION: Part of Sunset Avenue (closed),

Registered Plan 693, to be further
described on a Plan of Survey to be

registered,

4. ACQUISITION PRICE: $1, plus HST if applicable. The City
shall also be responsible for all
reasonable legal fees and

disbursements incurred by the Seller in
connection with the transfer of the
Subject Easement

THAT the transaction identified in recommendation Il BE COMPLETED
electronically, where it is available, pursuant to By-Law 366-2003 and that the
Chief Administrative Officer and the City Clerk BE AUTHORIZED to execute all
documents necessary to complete the transaction, as required, and that the
Commissioner of Legal & Legislative Services BE AUTHORIZED to execute
documents standard to the real estate transaction; and,

THAT a Consent to Enter Agreement BE AUTHORIZED with the University of
Windsor, for access to an additional 480 m?2 of the University's property,
municipally known as 0 College Avenue to accommodate the construction of the
City's sanitary sewer concurrent to registration of the easement identified in
recommendation lll and IV above, and that the Chief Administrative Officer and
the City Clerk BE AUTHORIZED to sign such agreement; and,

THAT Council APPROVE an amendment to the existing encroachment
agreement with the University of Windsor for the portion of the tunnel that shall
remain in the Sunset right of way; and that the encroachment application fee, and
all annual encroachment fees in accordance with M67-2015 BE WAIVED; and,

THAT the Chief Administrative Officer and the City Clerk BE AUTHORIZED to
sign the amended encroachment agreement with the University of Windsor,
satisfactory in form to the Commissioner of Legal & Legislative Services, in
technical content to the Commissioner of Infrastructure Services, and in financial
content to the Commissioner of Corporate Services CFO/City Treasurer.
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Executive Summary:

N/A
Background:

The Sunset Avenue project from Wyandotte Street East to College Avenue was
included in the 2019 capital budget under the city wide sewer rehabilitation program.
During the design stage, the University requested to relocate their encroaching steam
tunnel prior to the construction of the City's Sunset Avenue project. The University
attempted to relocate the steam tunnel out of the right of way, tendering twice, but failed
to award the contract due to their budget limitations. In June 2022, the University
advised the City that they would not be moving the tunnel. After further discussions and
coordination with the University, the City re-engaged the consultant to complete the
design of Sunset Avenue Sewer Rehabilitation project with the tunnel remaining in
place. The design is being completed and administration intends to tender and construct
this summer.

Discussion:

The Following four items have been identified as needed by administration to ensure
that the Sunset Avenue Sewer Rehabilitation project can move forward without further
delay.

Reimbursement Agreement:

The University of Windsor owns a steam tunnel that encroaches on the public
right of way along the majority of Sunset Avenue. The existing encroachment
agreements, attached as Appendix A, outline that the University is responsible
for costs associated with their encroachments’ presence. As such, Administration
has identified and presented to the University items that require reimbursement.
These items included but were not limited to, consultant costs associated with
design changes and delays, the associated impact to the design and costs of
construction of the sewers and roadway. The reimbursement will be based on
actual construction costs incurred.

Easement and Consentto Enter Agreement through Parking Lot H:

An easement and consent to enter agreements through Parking Lot H, owned by
University of Windsor, known as 0 College Avenue, are required for the
installation of the new sanitary sewer.

The permanent easement will encompass the new sanitary and existing storm
sewer infrastructure to allow for construction and future maintenance. The
approximate size of the permanent easement will measure 9 metres wide and
the length of the parking lot which is approximately 40 metres (360 m?).
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The temporary consent to enter agreement will include the area of easement as
well as extend 6 meters either side of the permanent easement to provide access
and laydown areas for the contractor throughout the life of this project, including
the maintenance period. The consent to enter agreement will increase the area
available during construction by 480 mZ.

Encroachment Agreement for Sunset Avenue:

There are two existing encroachment agreements related to the University's
tunnel, located within the Sunset Avenue right of way. These agreements do not
cover the full length of the tunnel.

As part of the Sunset Avenue Sewer Rehabilitation project, a portion of the tunnel
will be removed.

Once construction is complete, a new agreement that encompasses the full
extent of the University’'s tunnel encroachment will be needed.

The easement acquisition price is estimated to be similar to the fees associated with the
new encroachment agreement therefore waiving the encroachment fees associated with
the ultimate tunnel is recommended.

Risk Analysis:

The cost sharing agreement will reduce the financial burden and risk of overrun due to
work associated with the encroaching tunnel. The language will protect the City from
risks associated with the tunnel and its existing condition during project construction and
maintenance periods.

The permanent and temporary working easement through the University of Windsor’s
Parking Lot H are necessary to complete the sewer separation project and to ensure
that the City has a registered interest in the subject land to protect its right to access the
underground City infrastructure for maintenance, repair and/or replacement in the
future.

The existing encroachment agreements are not sufficient or will be rendered not
applicable by the Sunset Ave project. A new agreement that covers the full length of
Sunset Avenue will reduce the City's risk and ensure that any legal obligations are clear
moving forward.

Climate Change Risks:

N/A
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Financial Matters:

Council has previously approved a budget of $3,610,571 for Project 7171003 - Sunset
from Wyandotte to College. Financial Planning Administrator has confirmed there is
sufficient funding in Project 7171003. The University of Windsor will reimburse the City
for costs associated with work to accommodate the encroaching tunnel. This amount is
estimated at $415,000 plus taxes, but as noted above, it will be based on the actual
costs incurred during construction.

Consultations:

Aaron Farough — Legal Council — Legal & Real Estate

Linda Mancina— Financial Planning Administrator

Michael Dennis — Financial Manager of Asset Planning

Adam Pillon — Manager of Right of Way

Denise Wright — Lease Administrator

Wira Vendrasco — Deputy City Solicitor

Karina Richters — Supervisor Environmental Sustainability and Climate Change

Conclusion:

In order to move the Sunset Avenue Sewer Rehabilitation project forward,
Administration recommends entering into the following agreements with the University
of Windsor:

1. A cost sharing agreement for costs attributed to the encroaching steam tunnel.

2. A permanent easement to locate and allow for future maintenance of the sanitary
and storm sewers.

3. A consent to enter agreement to facilitate the construction of the sanitary sewer.

4. A new encroachment agreement for the University steam tunnel.

Planning Act Matters:

N/A

Approvals:

Name Title

Fahd Mikhael Manager of Design

France Isabelle-Tunks Executive Director of Engineering /
Deputy City Engineer

Chris Nepszy Commissioner of Infrastructure Services
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Name Title

Shelby Askin Hager Commissioner of Legal & Legislative
Services

Joe Mancina Commissioner of Corporate Services/
Chief Financial Officer

Onorio Colucci Acting Chief Administrative Officer

Notifications:

Name Address Email
Dan Castellan — Manager, danc@uwindsor.ca
Facility Planning, Renovations | University Of Windsor
and Construction 401 Sunset Avenue,
Windsor, ON, N9B-3P4 , .
Richard Tay'or — Director of r|Chard.taY|Or@UW| ndsor.ca
Legal Services

Appendices:

1 Appendix A.1 - Encroachment Agreement - 2285 Wyandotte Street West -
Service Tunnel Encroachment, CAO 1213, Indexed as Agreement A29195

2 Appendix A.2 - Encroachment Agreement - 712 Sunset - Multiple Conduits on
California Ave and Sunset Ave, CAO 0334, Indexed as Agreement A33398
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THIS AGREEMENT made in triplicate, this 2™ day of June, 2009.
BETWEEN:

THE CORPORATION OF THE CITY OF WINDSOR,

Hereinafter called the CORPORATION of the FIRST PART

-and -

UNIVERSITY OF WINDSOR,

Hereinafter calied the LICENSEE of the SECOND PART

WHEREAS the Licensee is the repistered owner of certain lands and premises in the City of

Windsor, in the County of Essex and Province of Ontario, more particularty described in

Schedule "A" annexed hereto and forming ?5. of this agreement.
AND WHEREAS the Licensee has applied to the Council of the Corporation for petmission to
construct a service tunnel, approximately 90.45 square metres {973.6 square feet), under Sunset
and California Avenues in the inm::u.\ of 2285 Wyandotte Street West, hercinafter called the
encroachment, to be used in conjunction with the adjoining lands and premises municipally
known as 2285 Wryandotte Street West, Windsor, Ontario. The encroachment is more
particularly described in Schedule “B” annexed hereto and forming part mm this agreement.

NOW THEREFORE WITNESSETH THAT:

1. The Corporation permits the Licensee to occupy and use the public

highway for the purpose of the encroechment for a maximum term not exceeding the life of the

encroaching structure. In the event of any disagresment as to the eslimated or actual lifetime of
such encroachment, the opinion of the Corporation’s City Engineer shall prevail and be finai and
binding on the parties. Notwithstanding the foregoing, the term hereof shali automaticaily
terminate and be at an end in the event that the portion of such public highway under
encroachment shall be closed or stopped up by the Corporation such as to no longer constitute a
public highway.

2 The Licensee covenants and agrees to fumnish to the Corporation, at the
Licensee’s expense, a strata survey Enn?ma by an Ontario Land Surveyor of the encroachment,
in quadruplicate, showing the location, dimensions and invert elevations of the encroachment,

satisfactory to the Corporation’s City Engineer,
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3(1). The Licensee shall at its entire expense construct the said encroachment
and appurtenances thereto as shown on Schedule “B” and maintain the encroachment(s) to the
satisfaction of the Corporation’s City Engineer and General Manager of Public Works.
3(2). The Licensee shall, and at its entire expense, be responsible for protecting
any utilities presently buried in the vicinily of the said encroachment.
3(3). The Licensee shall apply for a Street Opening Permit ffom the General
Manager of Public Works, and shall ensure that it has obtained such permit prior to any work in
the pubtic right-of-way.
4. The Licensee covenants and agrees to pay to the Corporation a one-time
encroachment fee of ONE THOUSAND NINE HUNDRED AND FORTY-SEVEN DOLLARS
AND TWENTY CENTS ($1,947.20) which payment shall become due and payable on the
earlier of:

{a) the execution of this agreement; and
(b) the installation or assumption of the encroachment.

Withour limiting the generality of the foregoing, the Licensee covenants and m@annm to pay any
Federal Goods and Services or like taxes leviable by any Federal or Provincial authority relative
to any or all said [ees.
5. The Licensee shall comply with all by-laws, laws, ordinances, regulations
and orders impaosed by any Provincial or Canadian statute or authority or the Corporation, Enwin
Utilities and The Windsor Ultilities Commission, and observe and obey such by-laws, laws,
ordinances, regulations and orders governing the instailation, repait and maintenance of the said
encroachment and indemnify and save hammless the Corporation from any damages, charges,
actions or costs for non-compliance with or viclation of any of the said by-laws, laws,
ordinances, regulations and orders.
6. The Licensee shall assume and be responsible for and pay any additional
costs or charges which may be incurred by the Corporation, Enwin Utilitics, The Windsor
Utilities Comumission, Bell Canada, Union Gas Limited or any other public utility or body in the
performance of any work or instaliation of their services or utilities, or the future installation
thereof, occasioned by the existence of the said encroachment and further that the Licensee shall
defend, hold harmless mz‘n_ indemnify the Corporation against any claims which may arise due to

the necessity of undertaking emergency repairs to any services or utilities buried beneath the area
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being occupied by the Licensee.

7. Upon completion of the installation or future repairs or maintenance of the
said encroachment, the Licensee shall restore the existing right-of-way and repair and replace the
surface of the said public highway at the location where such installation, repair or maintenance
takes place to the salisfaction of the said Cily Engineer.

8 The Licensee shall remove the said encroachment and restore the said
public highway to its condition existing immediately prior to the installation thereof, upon sixty
(60) days written notice given by the Corporation to the Licensee and such notice having been
given, this agreement shall terminate and be of no furiher force and effect on the-expiration of the
said sixty (60) days save with respect to any costs or damages which may be incurred by the
Corporation resulting from the failure of the Licensee to remove the said encroachment and
restore the said public highway as aforesaid.

9. The Licensee further covenants and agrees fo maintain the said
encroachment in good repair at all times and to the satisfaction of the Corporation’s City
Engineer and General Manager of Public Works,

10. If the Corporation at any time exercises its power or right to terminaie this
agreement as aforesaid, the Corporation shall not be liable to pay any compensation for any loss,
costs or damages which may be incurred by Ea,.rmnnzmoo or any person claiming under the
Licensee by reason of such termination.

1. The Licensee further agrees with the Corporation that if the Licensee fails
to comply with the provisions of paragraph 8§ hereof, the Corporation shall have the right to
remove the said encroachment at the expense of the Licensee and restore the said public highway
as aforesaid and any payment of the costs, charges and expenses, including storage charges
incurred in consequence thereof may be enforced by the Corporation in the same manner as realty
taxes payable and collectable in respect of the lands owned by the Licensee.

12. It is further understood and agreed by and between the parties hereto that if
the Licensee agrees to sell the said lands described in Schedule “A” hereto annexed, the Licensee
shall give notice to the Corporation of such sale at least ten (10} days prior to the completion
thereof.

13. The Licensee further agrees that ali notices, demands and requests which

‘may be or are required to be given under the provisions of this agreement by either party to the
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other herein, shall be in writing and may be mailed or delivered and shall be addressed in the
case of the Licensee to the Licensee at 401 Sunset Avenue, Windsor, Ontario, N9B 3P4, and in
the case of the Corporation to the City Clerk, City Hall, P.O. Box 1607, Windsor, Ontario, N9A
651, or to such other address as either party may from time to time designate by written notice to
the other party.

14. By the execution of this agreement, the Licensee does hereby expressly
and completely release the Corporation from any and all liabilities, suits, claims and demands
(whether for property damage or for personal injury or death and whether founded in ton,
confract or equity) which at any time may be exerted by Lhe Licensee arising out of the existence
of the encroachment in the public highway or out of any act or omission of the Corporation.

15. The Licensee further covenants and agrees to provide and maintain public
liability and property damage insurance in a form (confaining endorsements naming the
Corporation as an additional named insured and providing a cross-liability/separation of insureds
clause) in the amount of at least TWO MILLION DOLLARS ($2,000,000.00) and satisfactory in
form and content (including policy lmit)-fo the Corporation’s Risk Em:mmm_.:.n:n Coordinator,
and a true copy of the said insurance policy shall be filed with the Clerk of the Corporation.
Licensee acknowledges and agrees that the Corporation shall be entitled to require that such
policy limit amount be increased from fime to fime during the term hereaf to take into account
inflationary pressures and relevant judicial awards.

16. The Licensce shall indemnify and save harmless the Corporation from and
against all loss, costs or damages which it may suffer or be put to and from and against all clairus
or actions which may be made or brought against the Corporation by reason of the said
encroachment, iis conslruction, existence, repair or maintenance or resulling therefrom in any
way whatsoever.

17. It is further understood and agreed between the parties hereto that this
agreement shall be binding upon and enure to the benefit of the parties hereto, it being
acknowledged that in the cvent of the Licensee selling, conveying, transferring or entering into an
agreement for sale or of transfer of any fitle to or interest in part or all of the Schedule "A" lands
to a purchaser or transferee the written consent of the Corporation must be obtained (which
consent may not be unreasonably withheld by the Corporation, but may be made mc_u,‘wno" to

conditions including a condition that such purchaser or transferee enter into a fresh encroachment
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agreement with the Oo:uoq.mmoz in the Corporation’s then standard or usual form and for the fees
as applicable at that time). If such written consent is not obtained, then the Corporation may
forthwith terminate this apreement or demand the immediate removal of the encroachment or
forthwith revoke the permission granted for the encroachment, and may enter upon the Schedule
“A" lands in whole or in parl and remove the said encroachment and restore the lands encroached
upaon and the expense of such removal and restoration shall be paid by the Licensee or by such
unapproved purchaser or transferee forthwith-on demand or, at the Corporation's opfion, the
payment of such expense may be enforced in the same manner as property taxes payable in
respect of the Schedule "A" lands; and the Corporation shall not be liable to pay any
compensation for any loss, costs or damages which may be incurred by the Licensee or by such
unapproved purchaser or transferee by reason of such termination, demand, revocation, entry,
removal, or restoration,

PROVIDED HOWEVER, that notwithstanding the foregoing, the permission to encroach and
this agreement shall be assignable to and assumable by a bona fide mortgagee or chargee of the
Schedule "A" lands. |
THE PARTIES HERETO have executed and delivered this agreement as of the day and year

first hereinbefore writfen.

1l Resouhition/ .
b ”ﬂwumdﬂmﬂnén\f@h THE CORPORATION OF THE CITY OF WINDSOR:
&& D1/
e - § W/
(Chief Administrative Officer)
: w_mo,-m Authosity :N A _NN DEL

=

sppoved L7 | canear3009

1T
68 1o Tackn!
A SD

\ w

=l

Legaf Counse]

Q»@g\% NQ (Deputy Clerk)

UNIVERSITY OF WINDSOR:

Name: VAN SN LLETE
Position: 3O AR 4 CANARCE.

T have authority to bind the corporation. \

APPHOVED
LEQAL -~

7ch
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THE CORPORATION OF THE CITY OF WINDSOR

COUNCIL SERVICES/CITY CLERK

Memo
DATE: March 20, 2015 File: SE/2014
TO: City Engincer,
Attention: Tiffany Pocock, Project Administrator Your File No.: TE/ 9633
City Solicitor
FROM: City Clerk
RE: 712 Sunset
CAQ0334

Enclosed for your records is a fully executed copy of the subject agreement indexed as 133598

Valerie Critchley

/per S. Beanlien
City Clerk

/sb

Enclosure

Cioy of Windsor o 350 City Hall Square West » Windsor. ON » NOA 051
www.cibvwindsor.ca
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THIS AGREEMENT made in triplicate, this 6 day of Jume, 2006.
BETWEEN:

THE CORPORATION OF THE CITY OF WINDSOR,

Hereinafter called the CORPORATION of the FIRST PART

-and -

UNIVERSITY OF WINDSOR,
Hercinaftor called the LICENSEE of the SECOND PART

WHEREAS ﬁe Licensee is the registered owner of certain lands and premises in the City of
Windsor, in the County of Essex and .Provi.ucc of Ontario, more particularly described in
Schedule "A" annexed hereto and forming part of this agreement.

AND WHEREAS the Licensee has applied to the Council of the Corporation for permission to

refain communication conduits and building services (stcam and chilled ‘water pipes),

approximately 551.5 square metres (5936.5 square feet), under Sunset Avenue in the vicinity of

764 Sunset Avenue and also under a portion of. California Avenue, hereinafter called the
encroachment, to be used in conjunction with the adjoining lands and premises municipally
known as 764 Sunset Avenue, Windsor, Ontado. The encroachment is more particularly

described in Schedule “B” annexed hereto and forming part of this agreement.

NOW THEREFORE WITNESSETH THAT:

1. The Corporation permits the Licensee to occupy and use the public
highway for the purpose of the encroachment for a maximum term not exceeding the respective
lives of the encroaching structures. 11'1 the event of any disagreement as to the estimated or actual
lifetime of such chcroachment, the opinion of the Corporation’s c]:u;ef engineer shall prevail and
be final and binding on the parties. Notwithstanding the foregoing, the term hereof shall
automatically terminate and be at an end in the event that the portion of such public highway
under encroachment shall be clos;:d ar stopped up by the Corporation such as to no longer
constitute a public highway,

2. ' The Licensee covenants and agrees to furnish to the Corporation, at the
Licensee’s expense, an as-constructed drawing of the encroachment, in quadruplicate, showing

the location and dimensions of the encroachment, satisfactory to the Corporation’s City Engineer.
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3(1). The Licensee shall at its entire expense construct the said encroachment
and appurtenances thereto as shown on Schedule “B" and maintain the encroachment(s) to the
satisfaction of the Corporation’s City Engineer and General Manager of P:liblic Works.
3(2). The Licensee shall, and at its entire expense, be responsible for protecting
.any utilities presently buried in the vicivity of the said encroachment.
3(3). The Licensee shall apply for a Street Opening Permait ﬁ‘oxq the General
Manager Public Works, and shall ensure that it has obtained such permit prior to any work in the
public right-of-way.
4. The Licensee covenants and agrees to pay to the Corporation a one-time
encroachment fee of FIFTEEN THOUSAND FOUR HUNDRED AND THIRTY-FOUR
DOLLARS AND EIGHTY-EIGHT CENTS ($15,434.88) which payment shall become due and
payable on the earlier of:

(a)  the execution of this agresment; and

®) the installation or assumption of the encroachment.
Withqut limiting the generality of the foregoing, the Licensee covenanis a.n& agrees to pay any
federal Goods and Se:-'vicss or like taxes leviable by any federal or provincial authority relative to
any or all said fees,
5. The Licensee shall comply with all by-laws, laws, ordinanccs, regulations
and orders imposed by any Provincial or Canadian statute or authority or the Corporation, Enwin
Utilities and The Windsor Utilities Commission, and observe and obey such by-laws, laws,
ordinances, regulations and orders governing the installation, repair and maintenance of the said
encroachment and indemnify and save harmless the Corporation from any damages, charpes,
actions or costs for non-compliance with or violation of any of the said by-laws, laws,
ordinances, regulations and orders.
6. - The Licensee shall assurne and be responsible for and pay any additional
cos"ts or charges which may be incurred by the Cori:oration, Eowin Utilities, The Windsor
Utilities Commigsion, lBell Canada, Union Gas Limited or any other public utility or body in the
performance of any work or installation of their services or utilities, or the future installation
thereof, occasioned by the existence of the said encroachment and further that the Licensee shall

defend, hold harmless and indemnify the Corporation against any claims whicli may arise due to
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the necessity of undertaking emergency repairs to any services or utilities buried beneath the area
being occupied by the Licensee.

7. Upon completion of the instaltation or future repairs or maintenance of the
said. encroachment, the Licensee shall restore the existing right-of-way and repair and replace the
surface of the said public highway at the location where such installation, repair or maintenance
takes place to the satisfaction of the said City Engineer.

8. The Licensee shall remove the said encroachment and restore the said
public highway to its condition existing immediately pror to the instaliation thereof, upon sixty
(60) days written notice given by the Corporation to the Licensee and such notice having been
given, this agreement shall terminate and be of no further force and effect on the expiration of the
said sixty (60) days save with respect to any costs or damages which may be incurred by the
Corporation resulting from the failure of the Licensee to remove the said encroachment and
restore the said public highway 2s aforegaid.

9. The Licensee fﬁrther covenants and agrees to maintain the said
encroachment iﬁ good repair at all times and to the satisfaction of the Corporation’s City
Engineer and General Manager of Public Works.

10. ) If the Corporation at ax;y time exercises its power or right to terminate this
agreement as aforesaid, the Corporation shall not be liable to pay any compensation for any loss,
costs or damages .which may be incurred by the Licensee or any person claiming under the
Licensee by reason of such termination.

11. The Licensee further agrees with the Corporation that if the Licensee fails
to comply with the provisions of paragraph 8 hereof, the Corporation shall have the right to
remove the said encroachment at the expense of the Licensee and restore the said public highway
as aforesaid and any payment of the costs, charpes and expenses, including storage charges
incurred in consequence thereof may be enforced by the Corporation in the same manner as realty
taxes payable and collectable in respect of the lands owned by the Licenses,

12. ‘It is further understood and agreed by and between the parties hereto that if
the Licensee agrees to sell the said lands described in Schedule “A™ hereto annexed, the Licensee
shall give notice to the Corporation of such sale at least ten (10) days prior to the comnpletion

thereof.
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13. The Licensee further agrees that all notices, demands and requests which
may be or are required to be given under the provisions of this agréement by either party to the
other herein, shall be in wntmg and may be mailed or delivered and shall be addressed in the
case of the Licensee fo the Licenges at 401 Sunset Avenue, Windsor, Ontario, N9B 3P4, and in
the case of the Corporation to the City Clerk, City Hail, P.Q. Box 1607, Windsor, Ontario, N9A
651, or to such other address as either party may from time to time designate by written notice to
the other party.

14. = By the execution of this agreement, thé Licensee does hereby expressly
and completely release the Corporation from any and all liabilities, suits, claims end demands
(whether for property damage or for personal injury or death and whether founded in tort,
contract or equity) which at any time may be exerted by the Licensee arising out of the existence
of the encroachment m the public highway or out of any act or omission of the Corporation.

15. The Licensee further covenants and agrees to provide and maintain public
liability and property demage insurance in a t;orm (containing endorsements naming the

~ Corporation as an additional named insured and providing a cross-liability/separation of insureds

clause) in the amount of at least TWO MILLION DOLLARS ($2,000,000.00) and saﬁsfactorf in
form and confent (including policy limit) to the Corporation’s Risk Management Coorxdinator,
and a true copy of the said insurance policy shall be filed with the Clerk of the Corporation.
Licensee acknowledges and agrees that the Corporation shall be entitled to require that such
policy limit amount be increased from time to time during the term hereof to take into account
inflationary pressures and relevant judicial awards,

16. The Licensee shall indemnify and save barmless the Corporation ﬁ‘o.m and
égainst all loss, costs or damages which it may suffer or be put to and from, and against all claims
or actions which mz-iy be made or brought against the Corporation bf reason of the said
encroachment, its construction, existence, repair or maintenance or resulting therefrom in any
way whatsoever.

17, - - It is further understood and agreed between the parties hereto that this
agreement shall be binding upon and enure to the benefit of the parties hereto, it being
“acknowledged that in the event of the Licensee selling, conveying, transferring or enfering into an
agreement for sale Aor of transfer of any title fo or interest in part or all of the Schedule "A" lands

to a purchaser or transferee the written consent of the Corporation must be obtajned {which
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consent may not be unreasonably withheld by the Corporation, but may be made subject to
conditions including a couciition that such purchaser or transferee enter into a fregh encroachment
dgreement with the Corporation in the Corporation’s then standard or usual form and for the fees
as apl;ulicabie at that timie). If such written consent is not obtained, then the Corporation may
forthwith terminate this agreement or demand the immediate removal of the encroachment or
forthwith revoke the permission granted for the encroachment, and may enter upon the Schedule
"A" lands in whole or in part and remove the said encroachment and restore the fands encroached
upon and the expense of such removal and restoration shall be paid by the Licensee or by such
unapproved purchaser or transferee forthwith on demand or, at the Corporation's option, the
payment of such expense may be enforced in the same mamner as property {axes payable in
respect of the Schedule "A" lands; and the Corporation shall not be liable to pay any
compensation for any loss, costs or damages which may be incurred by the Licensee or by such
unapproved purchaser or transferee by reason of such termination, demand, revocation, entry,
removal, or restoration.

PROVIDED HOWEVER, that notwithstanding the foregoing, the permission to encroach and
this agreement shall Ee assignable to and assumable by a bona fide mortgagee or chargee of the
Schedule "A" lands.

THE PARTIES HERETO have executed and delivered this agreernent as of the day and year

first hereinbefore written.

THE CORPORATION OF THE CITY OF WINDSOR:

fc&ua@fdxw sl

i (Chie{ Administrative Officer)
Authority Gr A ’R e_) h
CAQ334-2006
Approved
As To Form W
Breputy Eierk)
Barrister & \th}’L‘ée_lé CKLTC_{—{L%
Solicitor
UNIVERSITY OF WINDSOR:
Posmon

1 have authority'tu hind thé corporation
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U777 % DENOTES ENCROACHMENTS

TOTAL AREA OF ENCROACHMENTS
APPRQOX, 551 sq.m (5930 §q. Ft.)

THE CORPORATION OF THE CITY OF WINDSOR — ENGINEERING & CORPORATE PROJECTS

UNIVERSITY OF WINDSOR
COMMUNICATION, ELECTRICAL AND HEATING-COOLING CONDUITS
ON CALIFORNIA AND SUNSET AVE. ENCROACHMENT

SCALE: N.T.G, DATE: MARCH/06 DWG. NO.

City Engineser DWN BY: M.PODHORSKY|CHECKED: P.R.W. C-2835
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Item No. 8.4
CouncilReport: C 30/2023

Subject: Private Access Culvert within the 5th Concession Drain for
4088 and 4096 Sixth Concession Road - Ward 9

Reference:
Date to Council: March 20, 2023

Author: Tom Graziano

Engineer liI
(519) 255-6257 Ext 6490
tgraziano@citywindsor.ca

Development - Engineering
Report Date: 2023-02-28
Clerk’s File #: SW2023

To: Mayor and Members of City Council

Recommendation:

That City Council ADOPT the Drainage Engineer's Report for improvements to
the 5% Concession Drain, completed by R.C. Spencer Associates Inc., dated
January 27, 2023, to install a private access culvert for the properties at 4088
and 4096 Sixth Concession Road in accordance with Section 45 of the Drainage
Act; and,

That City Council APPROVE By-law /2023 in accordance with Section 58 of
the Drainage Act.

Executive Summary:

N/A
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Background:

The 5th Concession Drain is an open municipal drain that runs along the east side of
Sixth Concession Road. Because the 5th Concession Drain is designated as a
Municipal Drain, the commissioning of a Drainage Report under Ontario’s Drainage Act
is required to grant approval for enclosing any portion of it.

The property owners, 1670094 Ontario Limited and 1722912 Ontario Limited, had
submitted a Section 78 Request for Drainage Improvement for the driveway culverts on
Lots 1 & 2 of the Rockport Subdivision fronting on Sixth Concession Road (Figure 1).

At the meeting of May 4, 2020, City Council adopted CR184/2020 as follows:

“That the firm of R.C. Spencer Associates Inc. BE APPOINTED as Drainage
Engineer to prepare a Drainage Report under Section 78 of the Drainage Act for
improvements to the 5" Concession Drain.”

Figure 1: Area for Consideration

Discussion:

The Engineer's Report addresses the owner’s request to enclose a portion of the drain
by installing a culvert over the 5" Concession Drain along Sixth Concession Road in
front of the entire width of the subject properties. The municipal addresses are 4088
and 4096 Sixth Concession Road.

Council Resolutions CR388/2007 and CR64/2015 confirm that the municipality would
absorb all municipal drain maintenance costs through the general tax levy, except for
private access structures and “special benefit” works benefiting individual properties, as
authorized by the Province of Ontario through the City of Windsor Act, 1968. The private
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structure(s) proposed for this location are for the sole benefit of the property owners and
will be paid for by the property owners and not funded through the general levy.

Traditionally, the engineer’s drainage report is considered at a meeting of Council and
provisionally adopted by by-law when given two readings in accordance with Section 45
of the Drainage Act. The Drainage Report shall then be deemed to be adopted and the
by-law shall be known as a Provisional By-law. Council shall then, within 30 days after
adoption of the Drainage Report, send a copy of the Provisional By-law and Notice of

the Court of Revision meeting to all affected landowners listed in the schedule of
assessment.

The owners of the properties at 4088 and 4096 Sixth Concession Road have agreed to
pay the full costs of the assessment as stated in the Drainage Report, and therefore no
costs shall be borne to the upstream property owners or the City. A copy of the revised
report, dated January 27, 2023, is attached.

Therefore, there is no reason to proceed with a Court of Revision hearing. All three
readings of the By-law are proposed to be considered for this meeting of City Council
and the By-law may be passed by giving third reading of the by-law.

Risk Analysis:
There are no major risks inherent with the recommendation. Adoption of the

recommendation will ensure that the development remains compliant with Drainage Act
and that the conveyance capacity of the proposed culvert is confirmed by an engineer.

Climate Change Risks

Climate Change Mitigation:

The recommendation does not contribute to the mitigation of climate change.
Climate Change Adaptation:

The recommendation does not contribute to the adaptation for climate change.

Financial Matters:

The property owner(s) will pay directly for all costs inherent with the authoring of the
Drainage Report and the construction of the associated works.

Consultations:

Wira Vendrasco, Deputy City Solicitor, Legal & Real Estate
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R.C. Spencer Associates Inc.

Conclusion:

Administration recommends that City Council pass the By-law to adopt the report
prepared by R.C. Spencer Associates Inc., dated January 27, 2023, as the Drainage
Engineer for improvements to the 5th Concession Drain in accordance with Sections 45
and 58 of the Drainage Act with all costs payable by the property owners.

Planning Act Matters:

N/A

Approvals:

Name Title

Stacey McGuire Manager of Development

France Isabelle-Tunks

Executive Director of Engineering / Deputy
City Engineer

Chris Nepszy

Commissioner, Infrastructure Services

Shelby Askin Hager

Commissioner of Legal and Legislative
Services

Onorio Colucci

Chief Administrative Officer

Notifications:

Name

Address Email

Mr. Shane Lafontaine, P.
Eng. & Mr. Richard C.
Spencer, P. Eng.

800 University Avenue | slafontaine@rcspencer.ca;
West, Windsor, ON | rcspencer@rcspencer.ca
N9A 5R9

Haider Habib

5335 Outer Drive | haider@hddevelopmentgroup.com
Oldcastle, ON N9G 0C4

James Bryant, Essex

360 Fairview Ave West, | JBryant@erca.org

Region Conservation | Suite 311, Essex, ON,
Authority N8M 1Y6
Appendices:

1 New Driveway Access and Drain Enclosures Over the 5th Concession Drain -
Drainage Engineer's Report - RC Spencer Associates Inc., January 27, 2023
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File No. 20-978

MUNICIPAL DRAINAGE REPORT

NEW DRIVEWAY ACCESS AND DRAIN ENCLOSURES
OVER THE 5™ CONCESSION DRAIN

IN THE CITY OF WINDSOR

27 January 2023
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27 January 2023

Mayor and Municipal Council
City of Windsor

350 City Hall Square East
Windsor, Ontario N9A 6S1

Re: New Driveway Access and Drain Enclosures over the 5" Concession Drain
In the City of Windsor
Project No. 20-978

Mayor and Municipal Council:

1.0 AUTHORIZATION

In accordance with your instructions under Section 78 of the Drainage Act, we have prepared the
following report for the installation of a driveway culvert and drain enclosure over the 5™ Concession
Drain for two properties. Accordingly, the firm of RC Spencer Associates Inc. has performed all the
necessary surveys, investigations, etc., and we report thereon as follows.

2.0 DRAINAGE HISTORY

The 5% Concession Drain is an existing open municipal drain that runs along the east side of 6
Concession Road. A review of the records indicates that the last major work of repair and improvement
of the 5™ Concession Drain was carried out under a report prepared by J. S. Laird dated 22 June 1925.
Under that report, the entire length of the drain was repaired and improved by means of deepening and
cleanout of the accumulated sediment.

3.0 SITE MEETING

After reviewing the drainage information and the previous Engineer’s reports on the drain, a virtual on-
site meeting was held on 23 November 2021 with the landowners in the watershed. The landowner of
Parcel No. 8 and 9 requested the installation of a culvert to provide for a driveway access and drain
enclosure fronting both properties.

4.0 INSPECTION AND SURVEY

Our survey and examination along the length of the 5" Concession Drain was carried out in September
2022. The survey comprised of the recording of topographic data and examining the drain for available
depth necessary to provide sufficient drainage. The closest upstream and downstream culverts to
Parcels No. 8 and 9 were surveyed and inspected.

5.0 WATERSHED DESCRIPTION

The watershed of the 5" Concession Drain North is irregular in shape and has a drainage area of
approximately 5.2 Ha (12.85 Ac) upstream of Parcel No. 9.
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The soil type in the watershed is comprised entirely of Brookston Clay Loam based on the Windsor and
Essex Region Soils Mapping. This soil is categorised as Hydrologic Soil Group (HSG) ‘D’. This category of
soils is classified to have very slow infiltration rates when thoroughly wetted. This means that in a heavy
rainfall event, the majority of storm water is conveyed as overland flow. The lands in the drainage area
are comprised largely of residential properties and municipal Right-of-Ways.

6.0 LANDOWNER REQUEST

The owner of Parcel No. 8 and 9 has requested to install driveway culverts and drain enclosures for the
two properties. The driveways will be located as shown on the design drawings with the drain
enclosures extending to the property limits.

7.0 RECOMMENDATIONS

Based on our review of the history, the information obtained during the on-site meeting, subsequent
discussions with the landowners and the City, a review of the survey data and our detailed analysis and
designs, we recommend the following:

a) That proper sediment control measures be implemented during construction.

b) The provision of a schedule of assessment for the work recommended under this report on the
5% Concession Drain.

c) The provision of a schedule of assessment for the cost of any future works of repair and/or
maintenance carried out on the drain enclosures in the 5" Concession Drain.

d) We recommend that these works be done and the related costs be assessed under the
provisions of the Drainage Act.

e) We recommend that the drain enclosure for Parcels No. 8 and 9 consist of a 42.2m length of
900mm diameter HDPE BOSS 2000 with a 320kPa pipe stiffness and Poly-tite joint system.

f)  We recommend the installation of three 600mm diameter HDPE inline sump pit catch basins
with frame and cover using prefabricated 900x600mm HDPE tee.

g) We recommend the installation of two 150mm diameter PVC private storm connections for
Parcels No. 8 and 9 connected to the new 900mm diameter HDPE BOSS 2000.

h) We recommend that the new drain enclosure for Parcels No. 8 and 9 be formally incorporated
as part of the 5™ Concession Drain and be maintained by the City of Windsor.

8.0 DRAWINGS AND SPECIFICATIONS

As part of this report, we have attached design drawings for the proposed driveway culverts and
drain enclosures. There is a set of 2 drawings showing:

a) A watershed plan indicating the drainage area boundary for the 5™ Concession Drain; and
b) Culvert design drawings and details.

Attached as Appendix ‘B’ are:

a) ‘Special Provisions’ for the construction which set out specifications and construction details for
the various aspects of the required works to be conducted under this report;

b) ‘General Specifications for Open Drains’; and,

c) ‘Environmental Protection Special Provisions’.
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9.0

ALLOWANCES

We have not provided any allowances under Section 29 of the Drainage Act as the culverts will be
located within the limits of the existing municipal drain. Also, we have not included any allowances
under Section 30 of the Drainage Act for damages to lands and crops (if any) caused by the construction
and repair and improvement of the farm and access crossings and the operation of equipment as all
excess materials will be hauled off-site and no crops are involved.

10.0

ESTIMATE OF COSTS

Our estimate of the total cost of the proposed work, including the cost of the engineer’s report and all
incidental expenses, is made up as follows:

Driveway Culvert and Drain Enclosure for Parcels No. 8 and 9

a) Earth excavation and grading. S 4,000.00

b) Supply and install 42.2m of 900mm diameter High Density Polyethyline S 33,760.00
(HDPE) BOSS 2000 with a 320kPa pipe stiffness and Poly-tite joint system.

c) Supply, place and compact all granular ‘A” material for pipe bedding and S 6,275.00
backfill, being approximately 210 tonnes.

d) Supply, place and compact all granular ‘A’ backfill in driveway areas, being S 3,450.00
approximately 115 tonnes.

e) Supply, place and compact imported clay material for drain backfill in green S 3,900.00
areas, being approximately 130 cubic metres.

f) Supply and place 100mm thick imported topsoil and hydroseed per City of S 4,000.00
Windsor specification S-15 and S-34 in all green areas shown on the design
drawings, being approximately 200 square metres.

g) Supply and install three 600mm diameter HDPE inline sump pit catch basin S 7,200.00
with frame and cover per AS-301. Connect using prefabricated 900x600mm
HDPE tee.

h) Supply and install two 150mm diameter PVC private drain connections and S 3,000.00
connect to 900mm diameter HDPE BOSS 2000.

i) Remove existing broken concrete headwall and connect new HDPE pipe to S 3,000.00
existing corrugated steel pipe.

j) Supply and install block headwall including geotextile tieback system and S 9,000.00
granular base per precast manufacturer specifications, being approximately
6 linear metres. Price to include submission of shop drawings.

k) Traffic Control 1,500.00

[) Construct, maintain during construction, and remove clay earth dams, S 1,500.00
bypass pump and silt fencing including dewatering.
SUB TOTAL FOR CONSTRUCTION S 80,585.00
H.S.T. ON CONSTRUCTION (1.76% NET) S 1,420.00
TOTAL FOR CONSTRUCTION — (including net H.S.T.) S 82,005.00
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INCIDENTALS
Survey, report, estimate, specifications and drawings S 11,000.00
Contract administration and inspection S 3,000.00
Contingency allowance S 5,000.00
SUBTOTAL FOR INCIDENTALS $  19,000.00
H.S.T. ON INCIDENTALS (1.76% NET) S 335.00
TOTAL FOR INCIDENTALS (including net H.S.T.) $  19,335.00
TOTAL ESTIMATED COST $  101,340.00

The estimate provided in this report was prepared according to current materials and installation prices
as of the date of this report. In the event of delays from the time of filing the report by the Engineer to
the time of tendering the work, it is understood that the estimate of cost is subject to inflation. The rate
of inflation shall be calculated using the Consumer Price Index applied to the cost of construction from

the date of the report to the date of tendering.

11.0  UTILITIES

It may become necessary to temporarily or permanently relocate utilities that may conflict with the
construction recommended under this report. If this occurs, in accordance with Section 26 of the
Drainage Act, we assess any relocation cost against the public utility having jurisdiction. Under Section
69 of the Drainage Act, the public utility is at liberty to do the work with its own forces, but if it should
not exercise this option within a reasonable length of time, the Municipality will arrange to have this

work completed and the costs will be charged to the appropriate public utility.

12.0 ASSESSMENT

Under the Drainage Act, assessments against individual properties are normally comprised of three (3)

assessment components:

i.  Benefit (advantages relating to the betterment of lands, roads, buildings, or other structures

resulting from the improvement to the drain).

ii. Outlet Liability (part of cost required to provide outlet for lands and roads).

iii. Special Benefit (additional work or feature that may not affect function of the drain).

We have assessed the estimated costs against the affected lands and roads as listed in Schedule ‘A-1’
under “Value of Special Benefit,” “Value of Benefit” and “Value of Outlet.” Schedule ‘A-1’ relates to the
estimated cost of the construction recommended in this report. Schedule ‘A-2’ attached to this report is
to be used to assess future maintenance costs and will not be levied at this time.
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The Special Benefit assessments shown in Schedule ‘A-1’ were derived as follows:

1. Culvert for Parcel No. 8
The cost of the installation of the driveway culvert and drain enclosure for Parcel No. 8 is
estimated at $40,292.50 plus net HST of $710.00. The engineering, inspection and other
incidentals costs associated with this new drain enclosure is $9,500.00 plus net HST of $167.50.
Therefore, the total estimated cost of the driveway culvert and drain enclosure for Parcel No. 8 is
$50,670.00. Since this access culvert is a new installation, the estimated cost of this work is
assessed at 100% against the adjoining property as a Special Benefit, as shown in Schedule ‘A-1".
Therefore, no Outlet or Benefit assessments have been made as part of the construction of the
driveway access and drain enclosure.

2. Culvert for Parcel No. 9
The cost of the installation of the driveway culvert and drain enclosure for Parcel No. 9 is
estimated at $40,292.50 plus net HST of $710.00. The engineering, inspection and other
incidentals costs associated with this new drain enclosure is $9,500.00 plus net HST of $167.50.
Therefore, the total estimated cost of the driveway culvert and drain enclosure for Parcel No. 9
is $50,670.00. Since this access culvert is a new installation, the estimated cost of this work is
assessed at 100% against the adjoining property as a Special Benefit, as shown in Schedule ‘A-1’.
Therefore, no Outlet or Benefit assessments have been made as part of the construction of the
driveway access and drain enclosure.

The items of work recommended in this report shall be pro-ratable items of work for the purposes of
levying the actual final assessments.

13.0 FUTURE MAINTENANCE

After completion, the driveway culverts and drain enclosures installed under this report shall be
maintained by the City of Windsor using Schedule ‘A-2’ included in Appendix ‘A’. Schedule ‘A-2’ is based
upon an arbitrary maintenance cost of $5,000. The actual maintenance assessments will be determined
by pro-rating the actual maintenance costs in the proportions set out in Schedule ‘A-2’. We recommend
that the future works of repair and maintenance of the culverts be carried out by the City of Windsor.
These costs are to be assessed as described in the following paragraphs.

Schedule ‘A-2’ represents all of the lands and roads that drain through the culvert for Parcel No. 9.
When calculating the outlet assessments for the cost of maintaining a particular culvert, only the
properties or proportions of properties that drain through the culvert shall be assessed and the
remainder of the properties shall be eliminated from the schedule prior to prorating the outlet
assessments. The Outlet assessments shown in Schedule ‘A-2" are each based upon an arbitrary amount
of $ 5,000.

The owner of Parcel No. 8 has chosen to enclose the drain fronting the entire width of the property. The
Special Benefit was calculated based upon 70% rate for the estimated cost of a standard access culvert
(7.0 m wide driveway) and 100% rate for the estimated cost of any additional length used to further
enclose the drain. The remaining proportion shall be assessed as Outlet only against the lands and roads
upstream of this culvert that drain through it.

The owner of Parcel No. 9 has also chosen to enclose the drain fronting the entire width of the property.
The Special Benefit was calculated based upon 70% rate for the estimated cost of a standard access
culvert (7.0 m wide driveway) and 100% rate for the estimated cost of any additional length used to

RC Spencer Associates Inc. City Council Meeting - March 20, 2023 Page 6 of 27
Page 82 of 775



Report — New Driveway Access and Drain Enclosures over the 5™ Concession Drain
City of Windsor

further enclose the drain. The remaining proportion shall be assessed as Outlet only against the lands
and roads upstream of this culvert that drain through it.

The division between Special Benefit and Outlet Assessment for the future maintenance of each
driveway culvert and drain enclosure shall be as follows:

o :
whner(s) / Parcel Type Speaajl Outlet
No. Benefit
Dri Culvert
Parcel No. 8 riveway Luver 74% 26%
and Drain Enclosure
Dri [
Parcel No. 9 riveway Culvert 74% 26%
and Drain Enclosure

14.0  FISHERIES ISSUES

The Federal Fisheries Act requires that no deleterious substances be introduced to fish habitat and that
there be no net loss of fish habitat as a result of any undertaking. Any activities that may introduce
deleterious substances or result in loss of fish habitat may require a permit from the Minister of
Fisheries, Oceans and the Canadian Coast Guard.

A self-assessment of the project has been completed and an application for a DFO review was
submitted. To avoid and mitigate the potential for serious harm to fish, DFO recommends
implementation of the measures listed below:

e Complete all work in the dry.

e Utilize appropriate erosion and sediment control measures.

e Stabilize any disturbed banks as soon as possible.

e Complete all works outside of the provincial restricted activities timing window for spring
spawning fish (March 15 to July 15)

Provided that the above measures are followed by the Contractor, DFO is of the view that the proposed
work will not result in serious harm to fish or prohibited effects on listed aquatic species at risk. As such,
an authorization under the Fisheries Act or a permit under the Species at Risk Act are not required.

The Contractor will be responsible to meet the other requirements of federal, provincial and municipal
agencies. In addition, the Environmental Specifications attached to this report provides appropriate
avoidance and mitigation measures for the Contractor to adhere to.

15.0 ENVIRONMENTAL REQUIREMENTS

Construction involved with the replacement and new installation of the farm and access culverts must
comply with the “Environmental Protection Special Provisions” in Appendix ‘B’ and the “Species at Risk
Act”.

The Essex Region Conservation Authority has completed a preliminary review and are in support of the
proposed works. In consideration of the location of the proposed works, the contributing upstream
watershed area and site specific characteristics, an approval from ERCA is not required.
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16.0 GRANTS

In accordance with the provisions of Sections 85, 86 and 87 of the Drainage Act, a grant in the amount of
33-1/3 percent of the assessment eligible for a grant may be made in respect to the assessment made
under this report upon privately owned lands used for agricultural purposes. The assessments levied
against privately owned agricultural land must also satisfy all other eligibility criteria set out in the
Agricultural Drainage Infrastructure Program policies. There are no assessed properties that are
privately owned lands used for agricultural purposes in the 5™ Concession Drain watershed. Therefore,
none of the assessed properties are eligible for grant.

All of which is respectfully submitted.

RC SPENCER ASSOCIATES INC.

PREPARED BY: REVIEWED BY:

Shane Lafontaine, P.Eng. Marvel Hormiz, P. Eng.
Designated Engineer Review Engineer

27 January 2023 27 January 2023
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APPENDIX ‘A’

SCHEDULES OF ASSESSMENT

SCHEDULE A-1 - Schedule of Assessment for Construction

SCHEDULE A-2 - Schedule of Assessment for Future Maintenance of Culverts

NEW DRIVEWAY ACCESS AND DRAIN ENCLOSURES
OVER THE 5™ CONCESSION DRAIN

CITY OF WINDSOR
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SCHEDULE A-1
SCHEDULE OF ASSESSMENT FOR CONSTRUCTION

NEW DRAIN ENCLOSURES OVER THE 5TH CONCESSION DRAIN
CITY OF WINDSOR

A) PRIVATELY OWNED - NON-AGRICULTURAL LANDS (NON-GRANTABLE)

AREA AREA (SECTION 22) (SECTION 23) (SECTION 24)
PARCEL | TAXROLL LOT OR PART OF OWNED AFFECTED VALUE OF OUTLET VALUE OF TOTAL
NO. NO. CON. OR PLAN NO. LOT (H: ) | (H res) OWNER BENEFIT LIABILITY SPECIAL BENEFIT | A IENT
8 150-01502 12M-665 LOT2 0.117 0.117 $ - $ - $ 50,670.00 | $ 50,670.00
9 150-01501 12M-665 LOT 1 0.119 0.119 $ - $ - $ 50,670.00 | $ 50,670.00
Total Affected Lands (Hectares) 0.236

Total A 1t on Municipal Roads |$ - |$ - |$ 101,340.oo|s 101,340.00

TOTAL ASSESSMENT FOR SCHEDULE A-1 | $ - | $ - | $ 101,340.00 | $  101,340.00

TOTAL LANDS AFFECTED (Ha)

A) Municipal Roads 0.000
B) Non-Agricultural Lands 0.236
C) Agricultural Lands (Grantable) 0.000

NOTE: Assessment Values have been rounded to the nearest whole dollar for presentation
D) Agri Lands (Non-g 0.000 purposes.

Total Lands Affected:

0.236 1 Hectare = 2.471 Acres
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SCHEDULE A-2

SCHEDULE OF ASSESSMENT FOR FUTURE MAINTENANCE OF CULVERTS

NEW DRAIN ENCLOSURES OVER THE 5TH CONCESSION DRAIN

CITY OF WINDSOR
A) MUNICIPAL ROADS
AREA AREA (SECTION 22) | (SECTION 23) (SECTION 24)
PARCEL OWNED AFFECTED VALUE OF OUTLET VALUE OF TOTAL
NO. Description (Hectares) | (Hectares) OWNER BENEFIT LIABILITY SPECIAL BENEFIT NENT
1 Dougall Parkway (East of 6th Concession Road) - 2.057 Ministry of Transportation of Ontario | $ - $ 2,278.00 | $ - $ 2,278.00
2 Dougall Parkway - 0.321 City of Windsor $ - $ 355.00 | $ - $ 355.00
3 6th Concession Road - 1.467 City of Windsor $ - $ 1,624.00 | $ - $ 1,624.00
Total Affected Lands (Hectares) 3.845
Total A 1t on Roads $ - $ 4,257.00 [ $ - $ 4,257.00
B) PRIVATELY OWNED - NON-AGRICULTURAL LANDS (NON-GRANTABLE)
AREA AREA (SECTION 22) (SECTION 23) (SECTION 24)
PARCEL | TAXROLL LOT OR PART OF OWNED AFFECTED VALUE OF OUTLET VALUE OF TOTAL
NO. NO. CON. OR PLAN NO. LOT (Hectares) | (Hectares) OWNER BENEFIT LIABILITY SPECIAL BENEFIT NENT
4 150-00510 CON6 PTLOT 13 0.400 0.400 $ - $ 195.00 | § - $ 195.00
5 150-00520 CON6 PTLOT 16 0.442 0.442 $ - $ 208.00 | $ - $ 208.00
6 150-00797 CONG6 PTLOT 14 0.273 0.273 $ - $ 155.00 | $ - $ 155.00
7 150-01581 12M-665 BLOCK 81 0.068 0.042 $ - $ 28.00 | § - $ 28.00
8 150-01502 12M-665 LOT2 0.117 0.117 $ - $ 78.00 [ $ - $ 78.00
9 150-01501 12M-665 LOT 1 0.119 0.119 $ - $ 79.00 | $ - $ 79.00
Total affected Lands (Hectares) 1.393
Total A on Privately Owned Non-Agricultural Lands (Nor le) $ - $ 743.00 | $ - $ 743.00
TOTAL ASSESSMENT FOR SCHEDULE A-2 $ K 5,000.00 | $ K 5,000.00

TOTAL LANDS AFFECTED (Ha)

A) Municipal Roads 3.845
B) Non-Agricultural Lands 1.393
C) Agri Lands (G 0.000
D) Agricultural Lands (Non-grantable 0.000
Total Lands Affected: 5.238

NOTE: Assessment Values have been rounded to the nearest whole dollar for presentation

purposes.

1 Hectare = 2.471 Acres
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APPENDIX ‘B’

SPECIAL PROVISIONS AND SPECIFICATIONS

NEW DRIVEWAY ACCESS AND DRAIN ENCLOSURES
OVER THE 5™ CONCESSION DRAIN

CITY OF WINDSOR
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SPECIAL PROVISIONS

1.0 GENERAL SPECIFICATIONS

The General Specifications attached hereto are part of Appendix ‘B’. It forms part of this
specification and is to be read with these specifications and the Drawings contained in the
report. Where there is a difference between the requirements of the Special Provisions and the
General Specifications, the Special Provisions shall take precedence.

2.0 DESCRIPTION OF WORK

The accompanying Engineer’s report deals with the installation of two driveway culverts and
drain enclosures. The work to be carried out under this Contract generally comprises the supply
of all materials, equipment and labour required to construct a culvert that extends across the
entire frontage of Parcels No. 8 and 9. Granular backfill shall be placed in the location of the
driveways shown on the design drawings. The remaining drain enclosure shall consist of clay
backfill with a surface of topsoil and hydroseed. The new culvert shall be connected to the
adjacent driveway culvert to the north. End treatment on the south end of the new drain
enclosure shall consist of a precast concrete block headwall. The work includes the installation
three sump pit catch basins as well as the installation of a private drain connection for both
parcels that shall be connected to the new culvert. The work also includes the removal of all
brush, trees and surplus materials required to complete the new culvert installation. This
material shall be removed and disposed off-site at an approved disposal site at the Contractor’s
expense. Where drain banks and grassed areas are disturbed, the areas will be restored to pre-
existing conditions with screened topsoil and hydroseed.

Dewatering, Silt Control and Traffic Control measures will be implemented during construction.

Tile outlet pipes will be replaced if required and as designated by the Drainage Superintendent
in the field.

3.0 WORKING AREA

The working area for the new culvert installations shall have a width of 10 m located along the
east side of the drain and extends north and south across the frontage of Parcels No. 8 and 9.

Any damages to lands and/or roads from the Contractor’s work shall be rectified to
pre-existing conditions at the Contractor’s expense.

4.0 CULVERT CONSTRUCTION

4.1 Location of Access Culvert

The culvert ends shall extend to the property limit of Parcel No. 8 and connect to the property
adjacent to Parcel No. 9 at the north end. The granular driveways shall be installed at the
locations shown on the design drawings. Prior to installation, the Contractor shall contact the
Drainage Superintendent to confirm the exact location for the new culvert. The Drainage
Superintendent, in consultation with the property owner, shall establish the exact location for
the new culvert in the field.
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4.2 Reference Specifications

The contractor shall supply all materials, labour and equipment necessary for the proper
completion of the work, unless otherwise stated in the Specifications or the Tender documents.
City of Windsor standards and specifications to supersede OPS references.

Materials shall be as follows:

High Density Polyethylene (HDPE) BOSS 2000

All HDPE pipes to have 320kPa pipe stiffness and conform to OPSS 1854. HDPE pipes shall
be joined using poly-tite bell and gasket joint system.

Erosion Stone for Sloping End Protection

All stone to be used for erosion protection shall be 150-300 mm clear quarried rock or OPSS
1004, minimum 300 mm thickness. Round field stone is not acceptable.

Bedding Below and up to Springline of Culvert Pipe Invert

20-25mm clear stone conforming to OPSS Division 10.

Backfill Material

Granular ‘A’ conforming to OPSS Division 10.

Driveway Surface Material

Granular ‘A’ conforming to OPSS Division 10.
Filter Fabric

“Non-Woven” geotextile filter fabric with a minimum strength equal to or greater than
Terrafix 270R, Amoco 4546, Mirafi 140NC or approved equivalent.

4.3 Dry Culvert Installation

Suitable dykes shall be constructed in the drain so that the installation of the pipe can be
accomplished in the dry. The drain bottom shall be cleaned, prepared, shaped and compacted
to suit the new culvert configuration, as shown on the drawings. Granular materials shall be
compacted to 100% of their maximum dry density.

4.4 Vertical End Protection

Endwalls shall be constructed of vertical precast concrete block material, as shown on the
Drawings. Each endwall shall be designed by the manufacturer and a shop drawing must be
submitted to the engineer for review.

4.5 Lateral Tile Drains

Should the Contractor encounter any lateral tiles within the proposed culvert limits as shown
and also those not shown on the attached drawings, the Contractor shall re-route the outlet tile
drain(s) in consultation with the Drainage Superintendent, as required, to accommodate the
new culvert. Tile drain outlets through the wall of the new culvert pipe will not be permitted.
All costs associated with re-routing lateral tile drains (if any) shall be at the Contractor’s
expense.
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4.6 Silt Control

Although it is anticipated that the culvert installation at this site will be undertaken in the dry,
the Contractor shall supply and install a temporary straw bale check dam in the drain bottom
immediately downstream of the culvert site during the time of construction. The straw bale
check dam shall be to the satisfaction of the Drainage Superintendent and must be removed
upon completion of the construction. All costs associated with the supply and installation of this
straw bale check dam shall be included in the cost bid for that item.

4.7 Seeding

The disturbed grassed areas resulting from the construction of the culvert and proposed seeding
areas shall be seeded as specified herein. The surface area over the backfilled trench shall be
finely graded to match the original grade. The surface shall be predominantly fine and free from
weeds and other unwanted vegetation. All other loose surface litter shall be removed and
disposed of.

All seeding shall be completed per City of Windsor standard specification S-15 (Construction
Specification for Seeding). All topsoil placement shall be completed per City of Windsor
standard specification S-34 (Topsoil).

The seeding shall be deemed "Completed by the Contractor” when the seed has established in
all areas to the satisfaction of the Engineer. Re-seeding and/or other methods required to
establish the grass will be given consideration to achieve the end result and the costs shall be
incidental to the works.

5.0 MAINTENANCE OF FLOWS
Should rainfall events generate flows in the drain, the contractor is responsible for maintaining
the flows in the open drain so that flooding does not occur and for maintaining flows in the
covered drains so that subsurface drainage is maintained.
6.0 ENVIRONMENTAL REQUIREMENTS
The Contractor shall comply with the requirements of the attached “Environmental
Protection Special Provisions” in Appendix ‘B’ and “Species at Risk Act”, which will be
provided during Tender period. The Contractor shall also comply with the approval
requirements of the Fisheries and Oceans Canada and the Essex Region Conservation
Authority.
To avoid and mitigate the potential for serious harm to fish, DFO recommends implementation
of the measures listed below:
e Complete all work in the dry.
e Utilize appropriate erosion and sediment control measures.
e Stabilize any disturbed banks as soon as possible.
e Complete all works outside of the provincial restricted activities timing window for
spring spawning fish (March 15 to July 15)
RC Spencer Associates Inc. City Council Meeting - March 20, 2023 Page 15 of 27

Page 91 of 775



Appendix B - GSOD

GENERAL SPECIFICATION
FOR OPEN DRAINS
(Revised 2016 11 25)

SECTION 1 - AGREEMENT AND GENERAL CONDITIONS

(1) Payment for the work shall be on a lump sum basis unless otherwise indicated. The Contractor agrees to enter into a formal
contract with the Municipality upon acceptance of the tender. The General Conditions of the contract shall be those of the
Stipulated Price Contract CCDC2-Engineers, 2008 or the most recent revision of this document. The form of agreement
between Owner and Contractor shall be that of the previously stated document or a form of agreement specifically prepared by
the Municipality for this purpose.

(2) All work shall be in first class condition, comply fully with the report, Special Provisions, General Specifications and the Drainage
Act, and be carried out to the satisfaction and approval of the Drainage Superintendent for the Municipality. Upon completion of
the project, the work will be inspected by the Engineer and the Drainage Superintendent. Any deficiencies noted during the final
inspection shall be immediately rectified by the Contractor. Final inspection will be made by the Engineer within 20 days after
the Drainage Superintendent has received notice in writing from the Contractor that the work is completed, or as soon thereafter
as weather conditions permit.

(38) The Contractor shall complete all work on or before the date fixed at the time of tendering. The Contractor will be held liable for
any damages or expenses occasioned by his/her failure to complete the work on time and for any expenses of inspection,
superintending, re-tendering or re-surveying, due to their neglect or failure to carry out the work satisfactorily or in a timely
manner. Any such expenses or damages may be deducted by the Drainage Superintendent from the amount of the contract or
may be recovered by the Municipality from the Contractor and his sureties.

(4) The Contractor shall be required to submit to the Municipality a Certificate of Good Standing from the Workplace Safety and
Insurance Board prior to the commencement of the work and the Contractor shall be required to submit to the Municipality a
Certificate of Clearance for the project from the Workplace Safety and Insurance Board before final payment is made to the
Contractor.

(6) The Contractor shall keep the work under his/her personal control, and shall not assign, transfer, or sublet any portion without
first obtaining the written consent of the Municipality.

SECTION 2 - EXAMINATION OF SITE, PLANS AND SPECIFICATIONS

(1) Each tenderer must visit the site and review the plans and specifications before submitting his tender and must satisfy himself
as to the extent of the work and local conditions to be met during the construction. He is not to claim at any time after
submission of his tender that there was any misunderstanding of the terms and conditions of the contract relating to site
conditions. The Contractor will be at liberty, before bidding, to examine any data in the possession of the Municipality or of the
Engineer.

(2) The quantities shown or indicated on the drawings or in the report are estimates only and are for the sole purpose of indicating
to the tenderers the general magnitude of the work. The tenderer is responsible for checking the quantities for accuracy prior
to submitting his tender.

SECTION 3 - CONTRACTOR'S LIABILITY

(1) The Contractor, his/her agents and all workmen or persons under his control including sub-contractors, shall use due care that
no person or property is injured and that no rights are infringed in the prosecution of the work. The Contractor shall be solely
responsible for all damages, by whomsoever claimable, in respect to any injury to persons or property of whatever description
and in respect of any infringement of any right, privilege or easement whatever, occasioned in the carrying on of the work, or by
any neglect on the Contractor's part.

(2) The Contractor shall indemnify and hold harmless the Municipality and the Engineer, their agents and employees from and
against claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of or attributable to the Contractor's
performance of the contract.

SECTION 4 — ONTARIO PROVINCIAL STANDARDS

(1) Ontario Provincial Standard Specifications (OPSS) and Ontario Provincial Standard Drawings (OPSD) shall apply and govern at
all times unless otherwise amended or extended in these Specifications or on the Drawing. Access to the electronic version of
the Ontario Provincial Standards is available online through the MTO website, free of charge to all users. To access the
electronic standards on the Web, go to http://www.mto.gov.on.ca/english/transrd/. Under the title Technical manuals is a link to
the Ontario Provincial Standards. Users require Adobe Acrobat to view all pdf files.

SECTION 5 - APPROVALS, PERMITS AND NOTICES

(1) The construction of the works and all operations connected therewith are subject to the approval, inspection, by-laws and
regulations of all Municipal, Provincial, Federal and other authorities having jurisdiction in respect to any matters embraced in
this Contract. The Contractor shall obtain all approvals and permits and notify the affected authorities when carrying out work in
the vicinity of any public utility, power, underground cables, railways, etc.

SECTION 6 — NOTIFICATION OF WORK

(1) Prior to commencing any work of installing any new bridge or removing any existing structures, the Contractor shall inform the
Municipal Drainage Superintendent of his intent to commence work at least 48 hours prior to commencing any work. The
Owner or Contractor shall endeavor to install and complete the new structure without delay once the work has commenced. If
for any reason the work does not proceed continuously then the Owner or Contractor shall notify the Drainage Superintendent in
advance of any backfilling operation or headwall construction so that he may schedule inspection of same
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SECTION 7 — CONSTRUCTION SAFETY
(1) The Contractor shall comply with all the requirements of the Occupational Health and Safety Act, 2013, and the regulations

passed in connection therewith, as administered by the Ontario Ministry of Labour and all subsequent amendments of the said
Act.

(2) The Contractor shall exercise all possible precaution against injury to persons or property resulting from his work. The

Contractor shall leave no trenches, pits, holes or excavations uncovered, without providing sufficient protection at all times. The
Contractor shall install, erect and provide barricades, signs, traffic cones, flashers, lights, plates, warning and other devices,
materials and personnel as may be required at his own expense in order to provide for the safe passage and control of traffic
and to ensure public safety. All traffic control shall be in accordance with the latest standards of the Ministry of Transportation.

SECTION 8 — TRAFFIC CONTROL

(1
(2)

@)
(4)

®)

The Contractor shall not perform excavation operations from the travelled portion of the roadway nor close a road or reduce the
width or number of traffic lanes available for traffic except as specified in the contract documents or approved by the Engineer.
The Contractor will be required to control vehicular and pedestrian traffic along roads at all times and shall, at his/her own
expense, provide for placing and maintaining such barricades, signs, flags, lights and flag persons as may be required to ensure
public safety. The Contractor will be solely responsible for controlling traffic and shall appoint a representative to maintain the
signs and warning lights at night, on weekends and holidays and at all other times that work is not in progress. The costs
associated with provision of proper signage, barricades, lights and flag persons shall be considered incidental to the works to
remove the old bridge and complete the new bridge installation.

During all phases of the project, adjoining public roadways shall remain open to through traffic with at least one lane
being open to through traffic at all times.

All traffic control during construction shall be strictly in accordance with the Occupational Health and Safety Act and the
current version of the Ontario Traffic Manuals. Access to the electronic version of the Ontario Traffic Manual is available
online through the MTO website, free of charge to all users. To access the electronic standards on the Web, go to
http://www.mto.gov.on.ca/english/transrd/, click on "Library Catalogue", under the "Title", enter "Ontario Traffic Manual" as the
search. Open the applicable "Manual(s)" by choosing the "Access Key", once open look for the "Attachment”, click the PDF file.
Users require Adobe Acrobat to view all PDF files.

Contractors are reminded of the requirements of the Occupational Health and Safety Act pertaining to Traffic
Protection Plans for workers and Traffic Control Plan for Public Safety.

SECTION 9 — GENERAL CO-ORDINATION

(1

The Contractor shall be responsible for the coordination between the working forces of other organizations and utility companies
in connection with this work. The Contractor shall have no cause of action against the Municipality or the Engineer for delays
based on the allegation that the site of the work was not made available to him by the Municipality or the Engineer by reason of
the acts, omissions, misfeasance or non-feasance of other organizations or utility companies engaged in other work.

SECTION 10 — STATIONS AND BENCHMARKS

(1

(2)

Reference Stations measured in meters, are indicated on the drawings and represent stations along the course of the work.
Stationing is shown along the profile at 25 m intervals numbered consecutively, 0+000, 0+025, 0+050, 0+075, etc. Where cut
depths are shown on the profile, they represent the approximate depth, in meters, of the finished drain as measured from the
surface of the ground to the design gradeline for the bottom of the open drain. Where excavation depths are shown on the
profile, they represent the approximate depth, in meters, from the existing drain bottom down to the design gradeline for the
bottom of the open drain.

The Contractor will be held responsible during the progress of the work for the preservation of all reference stakes, benchmarks
and survey markers which fall within the limits of the work. The cost of replacing any benchmark or survey marker defaced or
destroyed by the Contractor as a result of his work will be deducted from any monies due the Contractor.

SECTION 11 - ALIGNMENT

(1)

®)
(6)

()

Except where specified otherwise, the excavation will follow as nearly as possible the course of the existing drain with sloping
and widening carried out on each bank as required to produce the specified cross-section. Wherever sharp or irregular bends
occur, all sloping and widening is to be done on that side of the drain that will tend to reduce the curve and improve the
alignment of the channel.

Where one drain bank adjoins the travelled part of any roadway or laneway, all sloping and widening is to be done on that side
of the drain farthest from the roadway unless otherwise directed by the Engineer.

Where the drain bank adjoins an existing fence which is not specified for removal or relocation all required sloping and widening
shall be carried out on that side of the drain farthest from the fence.

Where a drain is to be moved off a road allowance and onto adjoining lands, the top edge of the nearest finished drain bank is
to be not closer than 1 metre to the limit of the road allowance or top edge of the abandoned channel. The centreline of the new
channel is to be as straight as possible even though this 1 metre dimension is exceeded in places.

Where a new drain is constructed, its centre line will be as straight as possible and any changes in direction shall be in the form
of smooth, regular bends.

Where a new drain is to be constructed adjoining an existing fence line, the Contractor shall lay out a suitable centre line such
that the top edge of the adjacent drain bank, at its widest point, will not be closer than 1 metre to the fence and the Contractor
shall use this centre line to establish the drain location.

The Contractor must lay out the proposed centre line in the field for approval by the Drainage Superintendent prior to
construction.
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SECTION 12 - PROFILE

(1)

The excavation of the drain must be at least to the depth intended by the grade line shown on the Profile, which grade line is
governed by the benchmarks. The Profile shows, for the convenience of the Contractors and others, the approximate depth of
excavation from the surface of the ground to the final invert of the channel in metres and decimals of a metre and also the
approximate depth of excavation from the bottom of the existing channel to the final invert of the channel. Benchmarks, which
have been established along the course of the drain, shall govern the final elevation of the drain. The location and elevation of
the benchmarks are shown on the Drawings.

SECTION 13 - BOTTOM WIDTH AND SIDE SLOPES

(1M
)

The bottom widths and the side slopes of the various sections of the finished drain are to be true to line and grade as shown on
the Profile.

Contractors will not be restricted to the exact dimensions specified but must excavate clear of the specified cross-sections and
may excavate such additional depth or width as may be required to accommodate the use of suitable excavating equipment or
to allow for minor sedimentation prior to final inspection provided that at no place are the side slopes of the excavation to be cut
steeper than the slope specified on the Profile. The Contractor is not to excavate the drain bottom so much deeper than the
grade line as to result in the formation of pockets in the drain bottom that will cause water to stand in pools along the drain.
Should over-excavation of the drain bank occur, the Contractor will not be permitted to repair with native material packed into
place by the excavator and reshaped. Should over-excavation occur, the Contractor will be required to have a bank repair detail
engineered by a Professional Engineer (hired by the Contractor), to ensure long term stability of the bank is maintained. Such
repairs shall be subject to approval by the Engineer and will be at no extra cost to the item.

SECTION 14 - OBSTRUCTIONS

(1

All brush, timber, logs, stumps, stones, or other obstructions encountered within the limits of the channel along the course of the
drain are to be removed by the Contractor. Timber, logs and stumps are to be dealt with in the same manner as specified for
brush and trees. Large stones and other similar materials are to be piled near the limit of the spread area so as not to interfere
with the spreading of the excavated material. The disposal of this material shall be the owner's responsibility.

SECTION 15 - BRUSH AND TREES

(1M

)

®)

(6)

©)

Brushing shall be carried out on the entire drain within the above identified sections of the drain where required and as specified
herein. All brush and trees located within the drain side slopes shall be cut parallel to the side slopes, as close to the ground as
practicable. Tree branches that overhang the drain shall be trimmed. Small branches and limbs are to be disposed of by the
Contractor along with the other brush. Tree stumps, where removed to facilitate the drain excavation and reshaping of the drain
banks, may be burned by the Contractor where permitted; otherwise, they shall be disposed of, off the site. All thorn trees shall
be disposed of off-site.

Where the existing bottom widths and side slopes of the drain are sufficient to permit the specified deepening of the drain
without disturbing the existing banks above the present drain bottom, the Contractor will be required to cut the brush and trees
on the sloping banks flush with the surface of the banks but he will not be required to remove their roots and stumps unless they
will obviously create obstructions to the flow of water in the drain.

Where it is necessary to widen the drain and excavate material from the sloping banks, all brush and trees within the limits of
the channel and within 1 metre of the top of the drain banks and within the spread area are to be cut and those roots and
stumps in the drain bottom and on the banks where the widening takes place shall be completely removed unless the Drainage
Superintendent permits the Contractor to cut the roots and stumps flush with the surface of the finished banks.

The Contractor shall make every effort to preserve mature trees which are beyond the drain side slopes, and the working
corridors. If requested to do so by the Drainage Superintendent, the Contractor shall preserve certain mature trees within the
designated working corridors.

Where there is a fence adjoining the drain, he will be required to cut the brush in the fence line and on the side of the fence
opposite the drain only if the excavating equipment will be operated from this side or excavated material is to be placed and
levelled on this side.

The Contractor shall cut off flush with the ground all brush and trees having a diameter of 150 mm or less from the disposal
area. Should the Contractor find it necessary to remove trees having a diameter of 150 mm or larger from the disposal area in
order to permit the efficient excavation of the drain or spreading of excavated material, he will be at liberty to do so only on
permission of the Drainage Superintendent in charge of the work.

All trees over 200 mm in diameter that are cut are to be trimmed of branches, and the trunks, along with branches over 200 mm
in diameter, are to be cut up into log lengths and piled for the use of the adjoining owner unless the owner advises the Drainage
Superintendent he does not want them, in which case they are to be disposed of by the Contractor along with the other brush.
Small branches and limbs are to be disposed of by the Contractor along with the other brush. Tree stumps may be burned by
the Contractor where permitted; otherwise, they shall be disposed of by him away from the site of the work.

Following completion of the work, the Contractor is to trim up any broken or damaged limbs on trees which remain standing,
disposing of the branches cut off along with other brush and leaving the trees in a neat and tidy condition.

Brush and trees removed from the drain and banks thereof and from the disposal area are to be put into piles by the Contractor,
in locations where they can be safely burned, and are to be burned by the Contractor after obtaining the necessary permits, as
required. If, in the opinion of the Drainage Superintendent, any of the piles are too wet or green to be burned, he will so advise
the Contractor who may then arrange, to the Drainage Superintendent's satisfaction, an agreement in writing, with the owners
where the piles are located, for them to burn the material when dry enough. If a satisfactory agreement cannot be made, the
Contractor to haul away the unburned materials to an approved dump site.

Since the trees and brush that are cut off flush with the earth surface may sprout new growth later, it is strongly recommended
that the Municipality make arrangements for spraying this new growth at the appropriate time so as to kill the trees and brush.
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Prior to and during the course of burning operations the Contractor shall comply with the guidelines prepared by the Air Quality
Branch of the Ontario Ministry of the Environment and shall ensure that the Environmental Protection Act is not violated.

In no case will brush or trees be buried in the spoil bank or within the excavated material.

The Contractor will be required to brush rake the excavated material to remove brush and trees from the spoil if so instructed by
the Drainage Superintendent.

As part of this work, the Contractor shall remove any loose timber, logs, stumps, large stones or other debris from the drain
bottom and from the side slopes. Timber, logs, stumps, large stones or other debris shall be disposed of off-site.

SECTION 16 — EXCAVATION OF DRAIN

(1

)
©)

4)

All excavated material shall be handled as specified in the following section. Materials deposited on the farmlands shall be
within the working corridors, at least 2.0 m from the top of the drain bank, or as specified on the drawings. Upon allowing drying
of excavated materials (if necessary) and as approved by the Drainage Superintendent, the Contractor shall level excavated
materials as specified. Excavated material shall not be placed on dykes, in ditches, tiles or depressions intended to conduct
water into the drain.

Seeding of the disturbed drain banks shall be completed immediately following drain construction as specified in the Special
Provisions.

All excavation work shall be done in such a manner as to not harm any vegetation or trees, not identified in this report or by the
Drainage Superintendent for clearing. Any damages to trees or vegetation caused by the Contractors work shall be rectified to
the satisfaction of the Drainage Superintendent.

The Contractor shall exercise caution around existing tile inlets and shall confirm with the property owners that all tiles have
been located and tile ends repaired as specified.

SECTION 17 - DISPOSAL OF EXCAVATED MATERIAL

(1

)

©)

(4)

()
(6)
(7)
(8)
9)

(10)

Where a part of the drain is being relocated, the Contractor shall strip the topsoil from the alignment of the new course and
stockpile it for re-use following the completion of the subsoil operations. Subsoil excavated from the new course is to be used
first to fill the existing course which is to be abandoned. Where the Contractor can conveniently do so, he may deposit the
material in the old course as he excavates it from the new course but where the distance separating the new course from the
old course is too great to permit this the excavated material must be loaded onto trucks, hauled to the abandoned drain and
placed in the old channel. The material shall be placed in the abandoned channel in layers no greater than 300 mm in
thickness. Each layer shall be thoroughly compacted with the levelling equipment available at the site prior to the placement of
the subsequent layers. The abandoned channel shall be filled to an elevation at least 300 mm higher than the adjacent natural
ground elevation to allow for settlement. If insufficient material is available to fill the old course, the surface of the material shall
be graded so as to eliminate any low areas that would collect water.

Excess excavated material not required for the filling of an abandoned channel or material excavated from the drain under
normal construction, repair, or improvement shall be deposited and spread on the immediately adjoining farmlands in the
locations set out in the Special Specifications. The material shall be deposited and spread no closer than 2 metres from the top
edge of the adjacent drain bank and at least 1 metre clear of all fences.

Where the excavated material is deposited in bush land, it is to be spread and levelled in the form of a spoil bank over at least
the full width of the strip that has been cleared to permit the passage of excavating equipment but in no case is the top surface
to be left more than 600 mm above the natural ground level even though this may require additional clearing to produce a
sufficient disposal area. On completion, the spoil bank is to be left so that it is smooth enough to drive an ordinary farm vehicle
along it.

Where the adjoining land is sufficiently clear to permit cultivation, the Contractor shall deposit the excavated material on the
property and spread the material over a width that, after spreading, the excavated material will generally have a thickness of
approximately 150 mm. The Contractor shall utilize a minimum spread width of 6 metres and a maximum spread width of 20
metres even though this results in a depth of material in excess of 150 mm. The material shall be thoroughly spread and
levelled with suitable equipment and left in a condition which permits cultivation with ordinary farm equipment without causing
undue hardship on farm machinery and personnel.

After the excavated material has been spread and levelled, any stockpiled topsoil is to be spread over it to a depth of no more
than 100 mm.

No excavated material is to be placed on lawns or ornamental shrubbery but is to be deposited on either or both sides of the
lawn on the farmlands immediately adjacent to the lawn.

Excavated material or topsoil shall not be placed in ditches, tiles or depressions intended to conduct water into the drain.

The material shall be sufficiently levelled to allow further working by agricultural implements.

All stones and other debris removed from the drain, which may interfere with agricultural implements, shall be disposed of off-
site.

The Drainage Superintendent in charge will be the sole judge as to the proper disposal of material under the contract and this
specification

SECTION 18 - FENCES

(1)

Where it is necessary to remove any fences which parallel the course of the drain in order to permit the excavation of the drain
or the disposal of excavated material the Contractor shall remove the fence. An allowance will be made to the owners of the
properties to compensate them for damages to fences which are considered capable of restraining cattle. The Contractor shall
notify the owner of his intentions to remove the fence at least 7 days prior to doing so. Any owner has the option to salvage his
fencing materials but must do so sufficiently in advance of the Contractor's operations so as to cause no unnecessary delays to
him. If the owner does not remove his fences, the Contractor shall carefully take down the fence and leave the materials neatly
placed beyond the limit of the spread area for disposal or reconstruction by the owner. The owner will be responsible to
construct and maintain any temporary fencing during the progress of the work. The landowners and not the Contractor will be
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responsible for the control of livestock in the adjoining field during the period of construction. Unless otherwise specified, the
Contractor will not be required to reconstruct the fences following the completion of the work of excavation and levelling.

No permanent fencing shall be constructed or reconstructed without the approval of the Drainage Superintendent. Any fences
that are constructed or reconstructed along the course of the drain are to be kept at least 1 metre clear of the top edge of the
adjacent drain bank.

Where the Contractor finds it necessary to remove any fences which cross the drain, he shall remove the fencing materials in a
careful, workmanlike manner. Unless otherwise directed the Contractor shall reconstruct the cross fences in as good a
condition as the old material permits.

SECTION 19 - ROAD CROSSINGS

(1)

(2)
)
(4)
()

(6)

Where the drain crosses the travelled part of a road through a bridge, the Contractor shall excavate the drain to its specified
dimensions through the bridge opening, using care to avoid damaging it. If after the drain has been excavated at any bridge
structure it appears to the Drainage Superintendent that repairs or replacement may be required, he shall so advise the Road
Authority having jurisdiction over the particular bridge.

Where a new bridge is required or where any underpinning, strengthening or repairs is rendered necessary by the work, it is to
be carried out by the Road Authority at its own expense.

Where the drain crosses the travelled part of a road through a pipe that does not have to be replaced or lowered, the Contractor
shall clean the pipe to its full cross-sectional area using care to avoid damaging it.

Where the existing pipe is of sufficient size and is in a good state of repair but requires to be lowered, the Contractor shall
carefully remove it, clean it to its full cross-sectional area and replace it in the drain as specified herein.

Where the existing pipe must be replaced, the Contractor shall carefully remove it from the drain, clean it to its full cross-
sectional area, and leave it beside the drain for removal by the Road Authority. Unless otherwise instructed he shall install the
new road culvert as supplied by the Road Authority. All backfill material shall be compacted granular material supplied by the
Road Authority, unless otherwise specified.

The Contractor shall notify the Road Authority having jurisdiction over the structure under construction at least 72 hours in
advance of any construction activities.

SECTION 20 - FARM AND ACCESS CULVERTS

(1)
(2)
3)

(4)

®)

Where a farm or access culvert or bridge does not have to be replaced or lowered, the Contractor shall clean it to its full cross-
sectional area using care to avoid causing damage to it in the process.

Where a pipe culvert is to be lowered, the Contractor shall carefully remove it, clean it to its full cross-sectional area and replace
it in the drain with its invert set 10% of the pipe diameter below the grade line.

Where a culvert is to be replaced, the Contractor shall carefully remove it from the drain, clean it to its full cross-sectional area
and leave it on the drain bank. If the pipe was originally supplied and installed by the property owner, it shall be left for disposal
by the owner. If the pipe was installed under the provisions of The Drainage Act, it shall be disposed of as directed by the
Drainage Superintendent and any salvage value from the sale of the pipe shall be credited to the drain. Wooden or concrete
farm or access bridges which must be removed from the drain shall be disposed of in the same manner.

Where a pipe culvert is to be installed in the drain, all materials shall be supplied by the Drainage Superintendent as an expense
to the drain. The Contractor shall install the pipe in the location directed by the Drainage Superintendent in accordance with the
specifications governing the installation.

Where a new culvert is to be installed, the owner may request the Drainage Superintendent to have it placed in a different
location from the existing one and this will be permitted so long as the relocation does not result in an increase in the area
draining through the culvert. Adequate notice of the change must be given to the Contractor. In no case may the existing
culvert be left in the drain when it has been specified that it is to be removed.

SECTION 21 - FARM AND ACCESS PIPE CULVERT INSTALLATION

21.1 - Location and Elevation of Access Culvert or Farm Culvert

(1) In general, the new access or farm culvert shall be installed as shown on the drawings attached to the engineer’s report.
Prior to installation, the Contractor shall contact the Drainage Superintendent to confirm the exact location for the new
culvert. The Drainage Superintendent, in consultation with the property owner, shall establish the exact location for the new
culvert in the field.

(2) The invert (inside bottom) bottom of the pipe shall be set according to the elevations shown on the accompanying plans. For
the purpose of construction, the benchmark indicated on the accompanying plans shall be used to determine the elevation of
the proposed enclosure.

21.2 Dry Culvert Installation
(1) Suitable dykes shall be constructed in the drain so that the installation of the pipe can be accomplished in the dry. The
Contractor shall perform the excavation, placement of bedding, pipe and backfill in a dry condition and shall provide all
required pumps and/or equipment to enable the work to proceed in the dry.

21.3 Pipe Installation
(1) The required pipe shall be set in the drain to the dimensions shown on the accompanying drawings and the Contractor shall
carry out all required excavation to install the pipe and specified rip-rap end treatment. The drain bottom shall be cleaned,
prepared, shaped and compacted to suit the new culvert configuration, as shown on the drawings. The Contractor shall
excavate sufficient material from the drain banks and bottom to permit placement of the pipe and backfill material. The
minimum trench width as shown on the drawings, shall be provided from the face of the pipe to the excavated trench wall
along each bank to provide working room to compact the backfill material.
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(2) The surface on which the culvert is to be laid shall be true to grade and alignment and shaped to accept the materials to be
placed. The pipe shall be laid to the alignment and grade shown in the report but may not be placed on a bed containing
frozen materials.

(3) The end protection to each end of the pipe structure shall be as specified in the Special Provisions and on the Drawings and
in accordance with the following applicable specifications.

(4) All newly excavated portions of the drain bank shall be seeded.

(5) The Contractor shall dispose of all surplus excavated material at an approved disposal site at his expense.

(6) Riveted corrugated steel pipe shall be laid with the inside circumferential laps pointing in the direction of the flow. The
longitudinal laps shall be located in the upper half of the pipe.

(7) All helical corrugated steel pipe shall be supplied with re-rolled annular ends and shall be installed so that the helix angle is
constant for the total length of the installation and each pipe section shall be installed next to the previous section such that
the lock-seam forms a continuous helix.

(8) Corrugated steel pipe sections shall be joined together by means of plant fabricated couplers having a minimum wall
thickness of 1.6 mm and a 10 ¢ width. The couplers shall be installed to lap approximately equal portions of the pipe
sections being connected, such that the corrugations or projections of the coupler properly engage the pipe corrugations.

(9) Where fabrication of structural plate structures by the Contractor is specified, they must be assembled in the trench or at the
side of the excavation. If the assembled structure has to be moved to its final position, it shall be moved in such a manner
that no damage or distortion is caused to the structure. The materials shall be assembled and handled in accordance with
the manufacturer’s specifications and directions.

(10) The whole of the work shall be done in a neat, thorough and workmanlike manner such that the alignment of the bridge pipe
at each location meets the full satisfaction of the drainage superintendent.

21.4 Backfilling and Compaction

(1) Backfill and cover material on each side of the culvert pipe shall be carefully placed simultaneously on each side of the pipe
so that damage to or movement of the pipe is avoided. At no time shall the levels on each side differ by more than the 300
mm uncompacted layer. Then, a 300mm thick layer of Granular ‘A’ material, O.P.S.S. Spec 1010 shall be constructed as a
road base. All backfill materials shall be placed in layers not exceeding 300mm (12”) in thickness, loose measurement.
Each layer shall be thoroughly compacted in place to a Standard Proctor Density of 100% by means of mechanical
compactors. The Contractor shall provide sufficient water to the granular material such that optimum compaction levels are
achieved. The equipment used and method of compacting the backfill material shall be to the full satisfaction of the
Drainage Superintendent.

SECTION 22 — LATERAL TILE DRAINS

(1) Should the Contractor encounter any lateral tiles within the proposed culvert limits as shown and also those not shown on the
attached drawings, the Contractor shall re-route the outlet tile drain(s) in consultation with the Drainage Superintendent, as
required, to accommodate the new culvert. Tile drain outlets through the wall of the new culvert pipe will not be
permitted. All costs associated with re-routing lateral tile drains (if any) shall be at the Contractor's expense. Care must be
taken in handling plastic drain pipe in cold weather to avoid causing damage.

(2) Plastic drain pipe shall be held in position on planned grade immediately after installation by careful placement of backfill
material.

SECTION 23 — CULVERT END PROTECTION - SLOPING RIP-RAP

(1) Where specified, the Contractor shall install quarried rip-rap erosion protection materials on the slopes at both ends of the pipe.
The backfill and quarried rip-rap protection over the ends of the pipe shall be sloped at 1.5 horizontal to 1 vertical or to a flatter
slope specified on the drawings. All stone used for rip-rap culvert end protection shall be 125-225 mm clear quarried rock or
OPSS.MUNI 1004 and be placed with a minimum thickness of 300mm thickness. Prior to placing rip-rap materials on the
backfill materials, the Contractor shall lay a non-woven geotextile filter fabric equal to a “Terrafix 270R” or approved equal. The
geotextile filter fabric shall extend from the bottom of the pipe to the top of each side slope of the drain and between both side
slopes of the drain. No portion of the filter fabric shall remain exposed to sunlight. The Contractor shall take extreme care to
not damage the geotextile filter fabric when placing the rip-rap on top of the filter fabric. The geotextile filter fabric and quarried
stone shall be placed to the complete satisfaction of the Drainage Superintendent. Concrete rip-rap or round stone will not
be permitted.

(2) Where a clay layer is specified beneath the Rip-Rap End Protection, it shall be a 500 mm thick layer of cohesive clay material
that is dry select earth material free of topsoil, organic matter, broken concrete, steel, wood and deleterious substances. It shall
be placed and shaped before the filter fabric layer is placed.

SECTION 24 - BAGGED CONCRETE HEADWALLS - SINGLE BAG THICKNESS

(1) Sacked concrete end walls that do not exceed 1.8 m in height shall be constructed of a single row of sacked concrete. The
installation of the end wall shall be governed by the drawings. The end wall treatment shall extend to the same elevation as the
finished travelled surface and fit to the top of bank elevation on both banks and in any event be a minimum of 300 mm above
the crown of the pipe.

(2) Where specified and after the Contractor has set in place the new pipe and partially backfilled same, he shall install new concrete
filled jute bag headwalls at each end of the pipe. When constructing the concrete jute bag headwalls, the Contractor shall place
the bags so that the completed headwall will have a slope inward from the bottom of the pipe to the top of the finished headwall,
the slope of the headwall shall be one unit horizontal to five units vertical.

(3) The Contractor shall completely backfill in behind the new concrete jute bag headwalls with granular material, Granular “B” per
0.P.S.S. 1010, and the granular material shall be compacted in place with a Standard Proctor Density of 100%. The placing of
the jute bag headwalls and the backfilling shall be performed in lifts simultaneously. The granular backfill shall be placed and
compacted in lifts not to exceed 300mm (12”) in thickness.
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Appendix B - GSOD

The concrete jute bag headwalls shall be constructed by filling jute bags with concrete. All concrete used to fill the jute bags shall
have a minimum compressive strength of 20 MPa in 28 days and shall be provided and placed only as a wet mix. Under no
circumstances shall the concrete to be used for filling the jute bags be placed as a dry mix. The jute bags, before being filled with
concrete, shall have a dimension of 460mm x 660mm (18” x 26”). The jute bags shall be filled with concrete so that when they
are laid flat, they will be approximately 100mm (4”) thick, 300mm (12”) to 380mm (15”) wide and 460mm (18”) long.

The concrete jute bag headwall to be provided at the end of the pipe shall be of single bag wall construction or as specified
otherwise. The concrete filled bags shall be laid so that the 460mm (18”) dimension is parallel with the longitudinal length of the
new pipe. The concrete filled bags shall be laid on a footing of plain concrete being 460mm (18”) wide or as otherwise specified,
extending for the full length of the wall, and from 0.3 metres (1.0’) below the bottom of the corrugated pipe to the bottom of the
culvert pipe. All concrete used for the footing shall have a minimum compressive strength of 20 MPa in 28 days.

The completed jute bag headwalls shall be securely embedded a minimum of 0.50m (20”) into the side slopes of the drain. At the
roadside of the bridge the Contractor shall flair outwards each headwall approximately 1.5m (5.0’) as directed by the Drainage
Superintendent.

Upon completion of the jute bag headwall the Contractor shall cap the top row of concrete filled bags with a layer of plain concrete,
150mm (6”) thick, and hand trowelled to obtain a pleasing appearance. The concrete cap shall be the same width as the bagged
wall and excess concrete will not be allowed to be placed on the cap area. The concrete cap shall not overhang the bagged wall
on the driveway side of the wall.

The Contractor shall fill all voids between the concrete filled jute bags and the corrugated steel pipe with concrete, particular care
being taken underneath the pipe haunches to fill all voids.

SECTION 25 - BAGGED CONCRETE HEADWALLS - DOUBLE BAG THICKNESS

(1)
(2)

Sacked concrete end walls that exceed 1.8 m in height shall be constructed of double rows of sacked concrete.
The concrete filled bags are to be laid so that the 460mm (18”) dimension is perpendicular (at right angles) to the longitudinal
length of the new pipe. Therefore, the long dimension of the bag will be visible when the headwall is complete.

SECTION 26 —- GROUTED CONCRETE RIP-RAP WALL

(1)

Where specified, the Contractor may construct a grouted concrete rip rap headwall. The specifications for the installation of a
concrete filled jute bag headwall shall be followed with the exception that broken sections of concrete may be substituted for the
jute bags. The concrete rip rap shall be approximately 460mm (18”) square and 100mm (4”) thick and shall have two flat
parallel sides. The rip rap shall be fully mortared in place using a mixture composed of three parts of clean, sharp sand to one
part of Portland Cement.

SECTION 27 — PRECAST CONCRETE HEADWALLS

(1)

9)

Where specified as an alternative, the Contractor may supply and install precast concrete headwalls. Said precast headwalls
shall be a custom-made product, manufactured by Underground Specialties (Windsor) or similar provider.

The precast concrete headwall or precast blocks or modules shall be of the shape, size and dimensions shown on the drawings.
Precast provider to provide stamped engineering drawing for precast headwall and Geotextile restrainers for approval.
Excavation for the headwalls shall be in conformance with O.P.S.S. Section 902.

The supply and placement of concrete shall be in conformance with O.P.S.S. Section 904. All concrete shall have a strength of
33 MPa after 28 days. All concrete shall be air entrained to an air content of 6% + 1.5% by volume for 19mm maximum size of
aggregate. Minimum cover for concrete shall be 40mm (1 '%”").

The supply and placement of reinforcing steel shall be in conformance with O.P.S.S. Section 905. The reinforcing steel shall be
grade 400 and shall be of the size and type shown on the drawings.

The Contractor shall place the precast headwall so that it is straight and plumb. The method of backfilling the side slope
trenches shall be such that no voids remain under the haunches of the sloping concrete headwall. The Contractor's method of
achieving this shall be approved prior to start of construction.

The Contractor shall provide a sufficient opening in the headwalls so that when the headwalls are set and plumb the corrugated
steel pipe may be inserted or adjusted to grade. The void between the corrugated steel pipe and opening in the headwall shall
be fully mortared in place using a mixture composed of three parts of clean, sharp sand to one part of Portland Cement.

After the corrugated steel pipe has been set and partially backfilled with Granular “B” per O.P.S.S. 1010 and compacted to
100% Standard Proctor Density, geotextile tie backs to the precast concrete headwalls in accordance to approved stamped
headwall and restraining devices.

SECTION 28 - TILE OUTLET PIPES AND ROAD DRAINS

(1)

)

@)
(4)

Where existing tile outlet pipes of cast iron, asbestos cement, corrugated steel or other rigid material are encountered along the
course of the drain, and where they will be removed or rendered useless by the work, the Contractor, as part of his work, shall
reinstall the outlet pipes in the re-graded bank.

Where, in the course of the grading operation tile drains having no outlet pipe are encountered or the existing outlet pipe is not
suitable for re-installation, the Contractor shall install an outlet pipe manufactured for that purpose. The outlet pipe shall be one
size larger than the diameter of the tile, 3 metres in length, and supplied by the Drainage Superintendent as an expense to the
drain.

All outlet pipes installed shall be at least 3 metres long and shall be embedded 2.5 metres into the bank of the drain and shall
protrude 0.5 metres beyond its face. The outlet end shall be fitted with a removable wire rodent guard.

Where a drain adjoining a road is relocated, the Drainage Superintendent shall arrange to have all existing private and road
drains which cross beneath the road extended across the old course of the drain to the drain in its new location. The cost of all
pipe materials to extend these drains together with the installation costs will be borne by the Road Authority having jurisdiction.
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SECTION 29 — RIP-RAP EROSION PROTECTION

(1) The Contractor shall supply and install the required quantities of graded stone rip-rap erosion protection materials where specified
All stone used for rip-rap culvert end protection shall be 125-225 mm clear quarried rock or OPSS.MUNI 1004 and be placed with
a minimum thickness of 300mm thickness. Prior to placing rip-rap materials on the backfill materials, the Contractor shall lay a
non-woven geotextile filter fabric equal to a “Terrafix 270R” or approved equal. No portion of the filter fabric shall remain exposed
to sunlight. The Contractor shall take extreme care to not damage the geotextile filter fabric when placing the rip-rap on top of the
filter fabric. The geotextile filter fabric and quarried stone shall be placed to the complete satisfaction of the Drainage
Superintendent. Concrete rip-rap or round stone will not be permitted.

SECTION 30 — LOCATION OF STRUCTURES, ETC.

(1) The Contractor shall satisfy himself as to the exact location, nature and extent of any existing structure, utility or other object which
he may encounter during the course of the work. The Contractor shall indemnify and save harmless the Municipality and the
Engineer for any damages which he may cause or sustain during the progress of the work. He shall not hold the Municipality or
the Engineer liable for any legal action arising out of any claims brought about by such damage caused by him.

SECTION 31 - LAWN RESTORATION

(1) Where the construction works cross a lawn, the Contractor shall take extreme care to avoid damaging the lawn, shrubs and
trees encountered. Upon completion of the work, the Contractor shall completely restore the area by the placement and fine
grading of topsoil and seeding or sodding the area as specified by the Engineer or Drainage Superintendent.

SECTION 32 - PROPERTY BARS AND SURVEY MONUMENTS

(1) The Contractor shall be responsible for marking and protecting all property bars and survey monuments during construction. All
missing, disturbed or damaged property bars and survey monuments shall be replaced at the Contractor’s expense, by an Ontario
Land Surveyor.

SECTION 33 - CLEAN UP AND RESTORATION

(1) The Contractor shall leave the whole of the site of the work in a neat, thorough and workmanlike appearance to the full
satisfaction of the Drainage Superintendent. He shall haul away any excess earth from the site. He shall haul to the site, at his
own expense, sufficient earth to fill any depressions caused by his work. All debris and waste materials specified for disposal
by others shall be left in a neat condition. All materials to be disposed of under this contract shall be removed by the Contractor
and the site left in a neat and tidy condition. The site shall be left, as closely as possible, in the same condition it was in prior to
the commencement of the work.

(2) As part of the work and upon completion, the Contractor shall remove and dispose of, off-site any loose timber, logs, stumps,
large stones, rubber tires, cinder blocks or other debris from the drain bottom and from the side slopes. Where the construction
works cross a lawn, the Contractor shall take extreme care to avoid damaging the lawn, shrubs and trees encountered. Upon
completion of the work, the Contractor shall completely restore the area by the placement and fine grading of topsoil and
seeding or sodding the area as specified by the Engineer or Drainage Superintendent.

SECTION 34 - UTILITIES, RAILWAYS, ETC.

(1) The Contractor shall note that overhead and underground utilities such as hydro, gas, telephone and water are not necessarily
shown on the drawings. Before commencing work, the Contractor will investigate the location of any and all railways, utility
lines, wires, pipes, poles, towers, cables, etc. which may interfere with the proposed work. He will take all necessary steps to
avoid damaging these. The Contractor will be liable for any damage to utilities and should any damage result to them from his
operations, he will be completely responsible for these damages and will save harmless the Municipality and the Engineer from
any legal actions which may arise as a result of such damage.

(2) If permits are required to allow the work to be carried out on or adjacent to any utilities, pipelines, railways, etc., the Contractor
shall obtain these at his own expense.

(3) Allwork on or adjacent to any utility, pipeline, railway, etc., is to be carried out in accordance with the requirements of the utility,
pipeline, railway, or other, as the case may be, and its specifications for such work form part of this specification and apply.

(4) Inaccordance with Section 26 of the Drainage Act, if utilities are encountered during the installation of the drainage works that
conflict with the work, the operating utility company shall relocate the utility at their own costs. The Contractor however will be
responsible to co-ordinate these required relocations and their co-ordination work shall be considered incidental to the project.

SECTION 35 - DAMAGE TO TRAVELLED PORTION OF MUNICIPAL ROADS

(1) The Contractor shall be responsible for any damage caused by him to any portion of the municipal road system, especially to
the travelled portion. When excavation work is being carried out and the excavation equipment is placed on the travelled
portion of a road, the travelled portion shall be protected by having the excavation equipment placed on satisfactory timber
planks or timber pads. If any parts of the travelled portion of the road are damaged by the Contractor, the Municipality shall
have the right to have the necessary repair work done by its employees and the cost of all labour and materials used to carry
out the repair work shall be deducted from the Contractor’s contract and credited to the Municipality.

SECTION 36 — MAINTAINING FLOWS

(1) The Contractor shall maintain the flow of any drainage works encountered in the progress of the work at no expense to the Owner.
The Contractor shall obtain written approval from the Engineer in charge to stop up any drain and if necessary, provide pumping
equipment, build necessary by-passes, etc. at no expense to the Owner.
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SECTION 37 — MAINTENANCE

(1M

The successful Tenderer shall guarantee the work for a period of one (1) year from the date of acceptance (as evidenced by the
final inspection report), thereof from deficiencies that, in the opinion of the Engineer, were caused by faulty workmanship or
materials. The successful Tenderer shall, at his/her own expense, make good and repair deficiencies and every part thereof, all
to the satisfaction of the Engineer. Should the successful Tenderer for any cause, fail to do so, then the Municipality may do so
and employ such other person or persons as the Engineer may deem proper to make such repairs or do such work, and the
whole costs, charges and expense so incurred may be deducted from any amount due to the Tenderer or may be collected
otherwise by the Municipality from the Tenderer. Nothing herein contained shall be construed as in any way restricting or
limiting the liability of the Contractor under the appropriate laws under which the work is being done.

SECTION 38 - DRAINAGE SUPERINTENDENT

(1
)

Where the word "Drainage Superintendent" is used in this specification, it shall mean the person or persons appointed by the
Council of the Municipality having jurisdiction, to superintend the work.

The Drainage Superintendent will be permitted to make minor variations in the, work so long as these variations will result in
either a more satisfactory drain or a more economical one. These variations, however, must not be such as to change the intent
of the work performed nor are they to reduce the standard of quality.

SECTION 39 - SPECIAL PROVISIONS

(1

The Part of the Specifications headed "Special Provisions" which is attached hereto forms part of this Specification and is to be
read with it. Where there is any difference between the requirements of this General Specification and those of the Special
Provisions, the Special Provisions shall govern.

RC SPENCER ASSOCIATES INC.

Windsor, Leamington & Chatham, Ontario
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ENVIRONMENTAL PROTECTION
SPECIAL PROVISIONS

(Revised 2016 11 25)

SECTION 1 - GENERAL
(1) These Environmental Protection Special Provisions shall apply and form part of this Contract. All costs associated to
confirming with these Special Provisions shall be included in the Tender prices bid.

SECTION 2 - FIRES
(1) Fires and burning of rubbish on site will be permitted only with special approval from the Municipality.

SECTION 3 - DISPOSAL OF WASTES

(1) The Contractor shall not bury rubbish and waste materials on site unless approved by the Engineer and all applicable
approving authorities. The site shall be maintained free of accumulated waste and rubbish. All waste materials should be
disposed of in a legal manner at a site approved by all local approving authorities and the Engineer.

(2) The Contractor shall not allow deleterious substances, waste or volatile materials such as mineral spirits, or paint thinner, to
enter into waterways, storm or sanitary sewers.

(3) The disposal of dredge material where applicable shall be in accordance with the above.

SECTION 4 - POLLUTION CONTROL

(1) The Contractor shall maintain under this Contract temporary erosion, sediment and pollution control features installed.

(2) The Contractor shall control emissions from equipment and plant to local authority’s emission requirements.

(3) The Contractor shall not cause excessive turbidity when performing in-water work. The Contractor shall not allow any debris,
fill or other foreign matter to enter into the waterway. The Contractor shall remove from the waterway, all extraneous materials
resulting from in-water work.

(4) The Contractor shall abide by local noise By-Laws for the duration of the Contract.

(5) Spills of deleterious substances into waterways and on land shall be immediately contained by the Contractor and the
Contractor shall cleanup in accordance with Provincial regulatory requirements. All spills shall be reported to the Ontario
Spills Action Centre (1-800-268-6060), local authorities having jurisdiction and the Engineer. To reduce the risk of fuel
entering the waterway, refuelling of machinery must take place a safe distance from the waterway. The Contractor shall note
that the Engineer or the Owner takes no responsibility for spills, this shall be the sole responsibility of the Contractor.

SECTION 5 - WHMIS

(1) The Contractor shall comply with the requirements of Workplace Hazardous Materials Information System (WHMIS) regarding
use, handling, storage and disposal of hazardous materials and regarding labelling and the provision of material safety data
sheets acceptable to Labour Canada.

SECTION 6 - DRAINAGE

(1) The Contractor shall not pump water containing suspended materials into waterways, sewers or drainage systems. The
Contractor shall be solely responsible for the control, disposal or runoff of water containing suspended materials or other
harmful substances in accordance with these specifications, and local authority requirements. The Contractor shall provide
temporary drainage and pumping as necessary to keep excavations and the site free from water.

(2) The Contractor shall install and maintain sediment control devices as indicated on the Contract Drawing and as director by the
Engineer.

SECTION 7 - PROTECTION OF VEGETATION

(1) The Contractor shall exercise the utmost caution to ensure that existing trees and plants on-site and on adjacent properties
are not damaged or disturbed unless noted otherwise in the Removals Special Provisions of this Contract. The Contractor
shall restrict tree removal to areas indicated on the Contract Drawings and/or designated on-site. No trees or shrubs shall be
removed without the approval of the Engineer.

SECTION 8 - DUST CONTROL

(1) The Contractor will be solely responsible for controlling dust nuisance resulting from his operations, both on the site and within
adjacent rights-of-way.

(2) Water and calcium chloride shall be applied to areas on or adjacent to the site as authorized by the Engineer as being
necessary and unavoidable for the prevention of dust nuisance or hazard to the public. No payment will be made for dust
control unless otherwise specified in the Special Provisions.

SECTION 9 - RESTRICTIONS FOR IN-WATER WORKS

(1) The Contractor shall only perform in-water works during times when conditions permit reasonable production rates to be
achieved. The Contractor shall be required to adopt good housekeeping practices that minimize disturbance to the site and
the adjacent waterway.

RC Spencer Associates Inc. City Council Meeting - March 20, 2023 Page 25 of 27
Page 101 of 775



(2) The Contractor shall note that this Project is subject to approval from the Essex Region Conservation Authority and as such,
any possible turbidity caused by the construction of shore protection works is of key importance.

(3) The Contractor shall minimize the turbidity (sedimentation) produced by any in-water works construction or operations. The
Contractor will be ordered to cease operations if, in the opinion of the Engineer or authorities having jurisdiction, the in-water
work is producing unacceptable amounts of turbidity in the waterway. Based on this, the Contractor shall either adjust his
operation(s) to produce lower turbidity levels, wait for more favourable conditions before operations will be allowed to continue,
or undertake approved mitigating measures (e.g., sediment control, etc.). All costs associated with the above will be the sole
responsibility of the Contractor, and no claims for extras or delays will be considered.

SECTION 10 - FISH HABITAT
No work shall be undertaken when there is likelihood of adverse effects on fish spawning or fish habitat in downstream waters. The
Contractor shall implement the following measures to avoid causing harm to fish and fish habitat:

10.1 - Site Selection

(1) Design and plan activities and works in the water body such that loss or disturbance to aquatic habitat is minimized and
sensitive spawning habitats are avoided.

(2) Design and construct approaches to the water body such that they are perpendicular to the watercourse to minimize loss or
disturbance to riparian vegetation.

(3) Undertake all instream activities in isolation of open or flowing water to maintain the natural flow of water downstream and
avoid introducing sediment into the watercourse.

10.2 - Standard Practices

(1)  Work will not be conducted at times when flows are elevated due to local rain events, storms or seasonal floods. Construct
the work 'in the dry’ and cut only trees necessary to do the work (no clear-cutting) and as specified in the Construction
Specifications. All disturbed areas and all disturbed soils on both banks and within the channel, including spoil, must be
stabilized immediately, and upon completion of work returned to a pre-disturbed state or better as soon as conditions allow.

10.3 - Timing Windows

(1) For spring spawning fish in southwestern Ontario, the timing window for construction, is July 15 to March 15. This covers all
warm water fish species, which is the type of fish that will be found in essentially all the small watercourses and drains in
southwestern Ontario. Do not carry out in-water work and any work affecting fish or fish habitat outside of the timing window
without prior authorization from the appropriate authorities for emergency situations affecting public safety.

10.4 - Contaminant and Spill Management

(1) Plan activities near water such that materials such as paint, primers, blasting abrasives, rust solvents, degreasers, grout,
poured concrete, or other chemicals do not enter the watercourse. All activities should be controlled to prevent the entry of
petroleum products, debris, rubble, concrete or other deleterious substances into the water.

(2) Develop a response plan that is to be implemented immediately in the event of a sediment release or spill of a deleterious
substance and keep an emergency spill kit on site.

(3) Ensure that building material used in a watercourse has been handled and treated in a manner to prevent the release or
leaching of substances into the water that may be deleterious to fish.

10.5 - Erosion and Sediment Control

(1) Develop and implement an ‘Erosion and Sediment Control Plan’ for the site that minimizes risk of sedimentation of the
water body during all phases of the project. Erosion and sediment control measures should be maintained until all
disturbed ground has been permanently stabilized, suspended sediment has resettled to the bed of the water body or
settling basin, and runoff water is clear. The plan should, where applicable, include:

° Installation of effective erosion and sediment control measures before starting work to prevent sediment from entering the
water body.

. Measures for managing water flowing into the site, as well as water being pumped/diverted from the site such that
sediment is filtered out prior to the water entering a water body. For example, pumping/diversion of water to a vegetation
area, construction of a settling basin or other filtration system.

. Site isolation measures (e.g., silt boom or silt curtain) for containing suspended sediment where in-water work is required
(e.g., dredging, culvert work). To prevent sediment entry into the Drain, in the event of an unexpected rainfall, silt barriers
and/or traps must be placed in the channel during the works and until the site has been stabilized. All sediment and erosion
control measures are to be in accordance with related Ontario Provincial Standards. It is incumbent on the proponent and
his/her contractors to ensure that sediment and erosion control measures are functioning properly and are
maintained/upgraded as required.

. Measures for containing and stabilizing waste material (e.g., dredging spoils, construction waste and materials, uprooted
or cut aquatic plants, accumulated debris) above the high-water mark of nearby water bodies to prevent re-entry.

. Regular inspection and maintenance of erosion and sediment control measures and structures during the course of
construction. Repairs to erosion and sediment control measures and structures if damageoccurs. Sediment in the
barriers/traps must be removed and stabilized on land to prevent entry of sediment into the water. Removal of non-
biodegradable erosion and sediment control materials once the site is stabilized.
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10.6 - Fish Protection

(1)
)

®3)

(4)

Ensure that all in-water activities, or associated in-water structures, do not interfere with fish passage, constrict the
channel width, or reduce flows.

Retain a qualified professional to ensure applicable permits for relocating fish are obtained and to capture any fish
trapped within an isolated/enclosed area at the work site and safely relocate them to an appropriate location in the same
waters. Fish may need to be relocated again, should flooding occur on the site.

Screen any water intakes or outlet pipes to prevent entrainment or impingement of fish. Entrainment occurs when a fish is
drawn into a water intake and cannot escape. Impingement occurs when an entrapped fish is held in contact with the intake
screen and is unable to free itself.

Avoid using explosives in or near water. Use of explosives in or near water produces shock waves that can damage a
fish's swim bladder and rupture internal organs. Blasting vibrations may also kill or damage fish eggs or larvae.

10.7 - Operation of Machinery

(1)

)
©)

10.8
(1)

)

—
w
~

Ensure that machinery arrives on site in a clean condition and is maintained free of fluid leaks, invasive species, and
noxious weeds. Wash, refuel, and service machinery and store fuel and other materials for the machinery in such a way as to
prevent any deleterious substances from entering the water.

Whenever possible operate machinery on land above the high-water mark, on ice, or from a floating barge in a manner that
minimizes disturbance to the banks and bed of the water body.

To cross a municipal drain or watercourse, use the existing crossing structures within the designated working corridors or
construct temporary crossing structures approved by the Engineer. Fording will not be permitted unless approved by the
Engineer and carried out by the Contractor according to the requirements determined by the Engineer.

- Culvert Work

It is important to apply the relevant mitigation measures outlined above, to ensure that no deleterious materials reach
fish habitat and that there are no detrimental impacts to physical fish habitat.

Existing culverts may be repaired, replaced, and removed, and debris may be removed from them, without contacting
DFO. Important things to consider are:

the timing window, which will be July 15 to March 15 for almost 100% of projects;

that fish passage must not be obstructed;

that the channel cannot be realigned;

that culverts are designed for a minimum embedment of 10% below grade;

that new material placed below the high-water mark must be properly stabilized and protected from erosion;

that the channel must not be narrowed; and

that work must be done when there is no flowing water.

Itis best to time work when stream flows are at a minimum, but contingency measures should be in place in the event that
a heavy rain occurs. Coffer dams or other features should be used above the area of construction and water above it
should be pumped into the stream channel downstream of the construction. If the initial dewatering strands fish, they
should be captured and placed downstream in the wetted area. It may be necessary to get a permit from MNRF to move
the fish.

SECTION 11 - ENDANGERED SPECIES ACT

(1)
)

©)

All work must comply with the current version of the Ontario Endangered Species Act, 2007, S.O. 2007, c.6; O.
Reg.230/08: (Species at Risk in Ontario); and O. Reg. 242/08: (General).

The Municipality shall obtain the most current Endangered Species information available from MNRF and other sources.
A designated persons employed by the Municipality will be responsible for reviewing habitat maps to determine if
registration of prescribed activities or full review and approval by MNRF and other agencies is required.

Prior to the start of any construction activities, the Contractor shall meet with the Municipal Designate to obtain a copy of
specific mitigation procedures for dealing with endangered species should they be encountered anytime during
construction.

RC SPENCER ASSOCIATES INC.

Windsor, Leamington & Chatham, Ontario
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Item No. 8.5

Committee Matters: SCM65/2023

Subject: Windsor Bicycling Committee 2022 Annual Report

Moved by: Councillor Kieran McKenzie
Seconded by: Councillor Mark McKenzie

Decision Number: ETPS 925
That the Windsor Bicycling Committee 2022 Annual Report BE APPROVED.
Carried.

Report Number: SCM 3/2023
Clerk’s File: MB2023

Clerk’s Note:

1. The recommendation of the Environment, Transportation & Public Safety
Standing Committee and the Advisory Committee are the same.

2. Please refer to ltem 7.1 from the Environment, Transportation & Public Safety
Standing Committee Meeting held on February 22, 2023.

3. To view the stream of this Standing Committee meeting, please refer to:
http://csq001-
harmony.sliq.net/00310/Harmony/en/PowerBrowser/PowerBrowser\VV2/20230222/
-1/9386
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Committee Matters: SCM 3/2023

Subject: Windsor Bicycling Committee 2022 Annual Report
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WINDSOR BICYCLING COMMITTEE
2022 Annual Report

COMMITTEE BUSINESS
In 2022, the Windsor Bicycling Committee (WBC) received reports on the status of current
and a summary of past City cycling initiatives.

The WBC provided input and feedback for the development of the City Bicycle Parking
Policy and reviewed the finalized policy.

The Committee approved the establishment of Community Acknowledgement Awards, to
recognize members of the community who are promoting cycling.

The Committee provided feedback on Windsor-Essex Cycling presentations of the
C3Tech cycling application (app), and will continue to fund the design of the app.

The following budget items were addressed in 2022, and motions were passed for funding
support to:
- Upset amount for costs associated with bottle water purchase for Bike to Work

Day participants: $500

- Upset amount for costs associated with Fireworks Bike Corral fencing and
promotional materials: $500

- The Bike Kitchen’s Winter Wheels: $2,500

- C3Tech Cycling App: $1,000

STANDING COMMITTEE & COUNCIL
In 2022, the Windsor Bicycling Committee made recommendations to Council on the
following items:
e E-scooter Pilot - recommended a report to Council outlining the progress of the
e-scooter pilot.
e New Bike Parking Policy — recommended that the policy be supported by
Council.

EVENTS & OUTREACH
Windsor Bicycling Committees event and outreach activities for 2022 were as follows:

o Bike to Work Event — Week of May 15", 2022, in partnership with Bike Windsor-
Essex, to promote commuter cycling and which culminated in a Bike to Work Day,
on May 20, 2022, where cyclists were invited to meet at Jackson Park for a ride
along the park, view cycling maps and leave comments.

e Fireworks Bike Corral — June 27, 2022, WBC, in partnership with CUPE Local
82, to provide free, secure bike parking for fireworks attendees.

e Windsor International Film Festival — WBC sponsored a cycling film at the
festival.
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Item No. 8.6

Committee Matters: SCM66/2023

Subject: Minutes of the Windsor Bicycling Committee of its meeting held
December 13, 2022

Moved by: Councillor Gary Kaschak
Seconded by: Councillor Renaldo Agostino

Decision Number: ETPS 926
That the Minutes of the Windsor Bicycling Committee of its meeting held December 13,
2022 BE RECEIVED.

Carried.

Report Number: SCM 22/2023
Clerk’s File: MB2023

Clerk’s Note:
1. The recommendation of the Environment, Transportation & Public Safety
Standing Committee and the Advisory Committee are the same.

2. Please refer to ltem 7.2 from the Environment, Transportation & Public Safety
Standing Committee Meeting held on February 22, 2023.

3. To view the stream of this Standing Committee meeting, please refer to:

http://csq001-
harmony.slig.net/00310/Harmony/en/PowerBrowser/PowerBrowser\VV2/20230222/

-1/9386
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Committee Matters: SCM 22/2023

Subject: Minutes of the Windsor Bicycling Committee of its meeting held

December 13, 2022
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Windsor Bicycling Committee
Meeting held December 13, 2022

A meeting of the Windsor Bicycling Committee is held this day commencing at 4:30
o’clock p.m. via Zoom video conference, there being present the following members:

Councillor Kieran McKenzie, Chair
Ken Acton

Klaus Dohring

Robert Hicks

Teena Ireland

Jessica Macasaet-Bondy

Ellen van Wageningen

Regrets received from:
Erika Valvasori

Kevin Morse

Guests in attendance:

Doug Sartori, and Lauren Hedges regarding the Cycling App Presentation

Also present are the following resource personnel.

Jeff Hagan, Transportation Planning Senior Engineer

Kathleen Quenneville, Active Transportation Coordinator

Karen Kadour, Committee Coordinator
1. Call to Order

The Chair calls the meeting to order at 4:30 o’clock p.m. and the Committee
considers the Agenda being Schedule “A” attached hereto, matters which are dealt with
as follows:

2. Declaration of Conflict

J. Macasaet-Bondy discloses an interest on Iltem 4.4 (Bike Windsor-Essex Winter
Wheels Program) as her husband was selected as a participant for Winter Wheels.
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Windsor Bicycling Committee December 13, 2022
Meeting Minutes

3.

Adoption of the Minutes

Moved by K. Acton, seconded by K. Dohring,
That the minutes of the Windsor Bicycling Committee of its meeting held May 4,

2022 BE ADOPTED as presented.

Carried.

Presentation — Cycling App

Doug Sartori, Windsor Hackforge and Lauren Hedges, Project Lead for the

C3Tech initiative, appear before the Windsor Bicycling Committee.

Doug Sartori provides an overview of the progress of the Cycling App over the past

year as follows:

In addition to the funding provided by the WBC, they also secured some resources
from the County Wide Active Transportation System (CWATS), and the Ontario
Tourism Innovation Lab.

In the technical work, they now have a releasable product which can announced
to the community at any time. They are adding more to the App as they go along.
A Contract Developer has been hired with some of the funds secured in order to
move the project forward and to make the best product possible.

The strategy behind this application was to start from an open source foundation
and build from there. The application that they chose to build on uses Open Street
Map (OSM) which is a global database of map data.

Lauren Hedges has worked diligently to connect with the Open Street Map
community to spread OSM knowledge in our community, improve our local OSM
data and coordinate with local municipalities to get their data directly into OSM.
Have had discussions to have the launch date coincide with the Bike to Work
Week.

Over the next few months will continue to improve the quality of the OSM data that
they have locally, develop the safety features of the application with a stretch goal
of turn by turn navigation.

Lauren Hodges provides a demonstration and details of how the app works:

WindsorEssexCycling.ca is a bicycle-oriented map maintained by Windsor
Hackforge as part of the City-County Cycling Tech (C3 Tech) initiative, built on top
of OpenStreetMap.

All of this information is based on data that users have submitted to OSM.
Provides a demonstration of the routing. In the top left corner, there is a tool bar
and clicks on the marker icon which can be used to place markers. Are able to
place up to five markers at a time and the system will rout between them in the
order that they are placed.
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Windsor Bicycling Committee December 13, 2022
Meeting Minutes

e Interms of how it is choosing the route that is taken, it goes back to the OSM data.
The way that OSM works is that there are features that can be tagged with different
data points.

e The routing will only be as good as the underlying data.

e Did start OSM Windsor Essex which is a user group focused on people who are
interested in using, improving and contributing to OSM.

e The next step is to integrate those turn-by-turn directions. Also looking to ensure
that all of the local cycling routes are added onto the map. The waterfront trail and
some of the CWATS are available at this time but each municipality has their own
set of cycling routes.

In response to a question asked by J. Macasaet-Bondy regarding the upkeep of
data and the turn-by-turn navigation, L. Hodges responds that all of the information that
exists about Windsor-Essex in OSM was imported around 2005 to 2015 so it is outdated.
There is much more cycling infrastructure and changes to roadways that have occurred
since then so adding that data is a process. OSM encourages manual edits rather than
large scale imports.

D. Sartori adds that curation of data is a never ending task. One of the reasons
that the OSM interest group was created was to generate community interest and to build
on this data. Also working to educate municipal staff about OSM because the best source
and most current source of data will be the municipalities themselves.

E. van Wageningen asks if the WBC can assist in any way to make more people
aware of this map and how are they approaching accessibility.

L. Hodges responds that when it comes to mapping, there are so many
accessibility concerns, so they will be working with an accessibility advisor in early 2023
to get a sense of what they can do to help improve the map in general.

In response to the question asked by E. van Wageningen regarding what can the
WBC do to help, D. Sartori suggests that the WBC have a conversation with the City of
Windsor around the licensing terms for the open data portal. There is a technical
mismatch between the licensing regime that OSM requires in order to be able to take
open data directly and work with it and the licence for use that the City of Windsor has.

K. Acton asks if the presenters are looking for opportunities for additional funding.

D. Sartori responds that they are hoping to continue to export this application and
solution to other parts of Ontario. He notes that there was some interest from Chatham-
Kent and they would like to add them in the future. The more resources they have, the
faster they will be able to do this work. He adds that a small amount of funding will assist
with sustainability.
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J. Hagan advises that going forward, the City will be updating the map as new
bikeway infrastructure is constructed.

Moved by J. Macasaet-Bondy, seconded by E. van Wageningen,

That the Presentation. by Doug Sartori, Windsor Hackforge and Lauren Hodges,
C3Tech Initiative regarding the Cycling App BE RECEIVED.

Carried.

4, Business Items
4.4 2022 WBC Operating Budget

The Chair recalls thatin 2021, the WBC sponsored the Bike Windsor-Essex Winter
Wheels Program which was very successful.

Moved by K. Acton, seconded by T. Ireland,

That APPROVAL BE GIVEN to an expenditure in the upset amount of $2,500 from
the 2022 WBC Operating Budget for the Bike Windsor-Essex Winter Wheels Program.

Carried.

J. Macasaet-Bondy discloses an interest and abstains from voting on this matter
as her husband was selected as a participant for Winter Wheels.

Moved by E. van Wageningen, seconded by J. Macasaet-Bondy,

That APPROVAL BE GIVEN to an expenditure in the upset amount of $1,000
payable to Windsor Hackforge for further development of the Cycling App.

Carried.

Moved by R. Hicks, seconded by T. Ireland,

That APPROVAL BE GIVEN to an expenditure in the upset amount of $415.59 for
the purchase of miscellaneous cycling accessories to be given to participants at events.

Carried.

Clerk’s Note:

After further review of the financial information relating to the WBC’s remaining
2022 Operating Budget, it was determined that an invoice previously approved was not
submitted to the Committee Coordinator for payment. Therefore, the foregoing motion
relating to the purchase of miscellaneous cycling accessories in the amount of $415.59
will not be honoured as these funds are required to pay the previous invoice.
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4.1 Current Cycling Projects

J. Hagan introduces Kathleen Quenneville, new Active Transportation
Coordinator.

K. Quenneville reviews the Cycling Infrastructure Projects that are currently
underway.

K. Acton refers to the integration of the bike lanes, and asks if the city is considering
raised crossings in situations where traffic calming is becoming an issue.

J. Hagan responds that this is in the Traffic Calming Policy and this is something
to consider on a larger traffic calming project like for a collector road. There are difficulties
in putting raised crosswalks in as a retrofit as they can impact drainage. Typically the
cost of putting one in is not just the crossing itself it is putting a catch basin in on either
side to avoid ponding.

Moved by J. Macasaet-Bondy, seconded by K. Acton,

That the Current Cycling Projects update provided by Kathleen Quenneville, Active
Transportation Coordinator BE RECEIVED.

Carried.

4.2 Bike Parking Policy

J. Hagan advises that the Memo from the Policy Analyst and Transportation
Planning Senior Engineer entitled “Bicycle Parking Policy” dated December 13, 2022 is a
proposed draft of the Bike Parking Policy integrating the feedback received from the
Committee. It is important to note that this Policy is not the entire picture of bike parking
requirements in the city. The other piece will be the Zoning Bylaw which will dictate bike
parking requirements for new developments or redevelopment. The structure of the
Policy is one main policy with several procedures under it dealing with general bike
parking standards and guidelines, bike parking for city facilities, bike parking in the right-
of-way, temporary bike parking and events. They all address long term and short time
bike parking.

K. Dohring provides two comments relating to the new bike racks located east on
Wyandotte and he expresses concern relating to the way they are anchored (as excessive
salt is used in winter on the sidewalks so there is heavy corrosion). In terms of the
geometry of the bike racks, they are tall with a narrow base. When the laws of physics
are applied, a person can exert a significant torque by a force at the top because the lever
is very much to the advantage of whoever pushes them sideways. He fears thatin a year
or two there will be damage there so that the design of the bike racks needs to be such
that it will be durable.
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K. Acton asks if consideration has been given to municipal parking garages to
provide shelter and cover, and to reduce the amount of parking in sheltered garages. He
suggests Pelisser Street Parking Garage and the possibility of long term parking being
integrated there.

J. Hagan responds that the suggestion by K. Acton has been considered and the
exact form of that varies dependent on the parking garage. There is opportunity to provide
more secure bike parking at the Pelissier Street Parking Garage.

K. Acton advises that he is aware that there will be discussion with Transit as it
relates to parking areas based on stops and ridership and asks if there will an opportunity
for public input..

J. Hagan responds that they have not reached out to transit riders but have spoken
at length to Transit Windsor. The intent is to provide bike parking at transit terminals as
well as looking at stops with a large number of transfers to see where parking should be
provided there.

The Chair notes that it was stated that some of the work is to be split between
Transportation Planning and Planning. In the past there was discussion around the idea
of creating incentives for developers to add additional bike parking and bike parking
facilities in new development. Asks Administration to respond regarding if this is
something that Planning is proposing as a further incentive for more robust bike parking
facilities in developments.

J. Hagan responds that there have been conversations with Planning to determine
the feasibility of city-wide bike parking in a community improvement plan. Planning is
looking at bike parking subsidies or benefits in future community plans perhaps as a
facade improvement grant.

Moved by E. van Wageningen, seconded by J. Macasaet-Bondy,
That the proposed Draft Bike Parking Policy BE SUPPORTED.
Carried.

4.3 Cycling Initiatives 2018-2022

J. Hagan provides an overview of the cycling related initiatives carried out over the
term of the current Windsor Bicycling Committee (2018-2022) which includes the
following:

e Vision Zero Policy
e Traffic Calming Policy Update, including introduction of the Bikeway Traffic
Calming Procedure (2021)
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e Policy measures currently under development relating to cycling —
o0 Bicycle Parking Policy
o Complete Streets Policy
0 School Neighbourhood Policy Update
o Vision Zero Action Plan
e Key Projects —
0 Dougall Avenue Multi-use Trail Tunnel
o Hawthorne Drive Cycle Track
o0 Rhodes Drive Multi-use Trail
o Little River Corridor Pump Track
o Malden Park Mountain Bike Trails
e Qutreach Activities —
o Annual Parks & Trails Map
Open Streets Windsor
Bike to Work Day
Bike to Fireworks
Art in the Park Bike Valet

O o0o0oo

Moved by J. Macasaet-Bondy, seconded by K. Acton,
That the overview of the cycling related initiatives carried out over the term of the
current Windsor Bicycling Committee (2018-2022) BE RECEIVED.
Carried.

4.5 Bird E-Scooters

K. Dohring states that in the summer and fall, there is a large number of Bird e-
scooters littering his neighbourhood, particularly around Willistead Park and the
waterfront. He suggests that Bird have dedicated pick-up and drop-off locations as the
concept of having a van pick up the e-scooters in the evening is falling short.

J. Hagan responds that a scooter blocking the sidewalk is an issue, however, when
they receive complaints, Bird immediately moves the scooters and have been working
proactively to ensure that their users are putting the scooters in the area where they are
supposed to go. We certainly see areas in the city where the scooters are parked in high
demand areas, i.e. the riverfront where they blocking the walking path and there can be
quite a few scooters. The agreement that the city has with Bird does allow (in problem
areas) to set up hubs and require the scooters to be parked there. The number of
complaints received have been low so there has been no need to go to that option. He
adds the agreement with Bird will be expiring in 2022 and are looking into putting out an
RFP over the winter to allow a new scooter-share program to run starting in the spring.
He notes that most of the scooter shar